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classical Greek and Roman culture exhibited an “abomination of
women’s public speaking,” thus silencing women from “speech-
making, debate, and comment: politics in its widest sense.”?

In her recent book Women & Power, Mary Beard argues that

With this context in mind, it is remarkable that the only time the
Torah (and Hebrew Bible more generally) describes a group of
identified (i.e., with names) petitioners publicly arguing for legal
accommodation, the petitioners are five women and their bid is
successful:

1 Mary Beard, Women & Power: A Manifesto (New York: Liveright
Publishing, 2017), 13.
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A petition was presented by the daughters of Zelophehad,
son of Hefer, son of Gilead, son of Makhir, son of
Manasseh, of the family of Joseph's son Manasseh. The
names of these daughters were Mahlah, No'ah, Hoglah,
Milkah and Tirtzah. They now stood before Moses, Eleazar
the priest, the princes, and the entire community at the
Communion Tent entrance with the following petition: “Our
father died in the desert. He was not among the members
of Korach's party who protested against God, but he died
because of his own sin without leaving any sons. Why
should our father's name be disadvantaged in his family
merely because he did not have a son? Give us a portion of
land along with our father's brothers.” Moses brought their
case before God. God spoke to Moses, saying: “The
daughters of Zelophehad have a just claim. Give them a
hereditary portion of land alongside their father's brothers.
Let their father's hereditary property thus pass over to
them...” (Numbers 27:1-11)2

This story certainly does not indicate any problem with women’s
public speech. To the contrary, the tone and the content of the
response are both quite favorable. The implication is that human
beings may partner with God to perfect the law, and that women
may play a leading role in this partnership. Moreover, the rabbinic
sages (rough contemporaries of the classical Greeks and Romans)
certainly interpreted the story in such a manner. We are told that

2 Translation by Aryeh Kaplan, The Living Torah.
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Zelophehad’s daughters “were wise; were [excellent] exegetes; and
were righteous (Bava Batra 119b).” The Talmud goes on to elaborate
on various aspects of their petition that justify this praise, and later
commentators are effusive as well.

But if rabbinic approval of these women seems well-grounded in the
text, it is more difficult to understand rabbinic praise for their father
Zelophehad. In particular, let us focus on an influential midrash cited
by Tosafot (Bava Batra 119b), which | will call the good-gatherer
theory.3

The first part of the theory, which is attributed by the Talmud to R.
Akiva (Shabbat 96b), is that Zelophehad was the anonymous man
who was stoned to death for gathering wood on Shabbat (Numbers
15:32-36); the second part of the theory is that the wood-gatherer
actually had good intentions: in the wake of the Sin of the Scouts and
the punishment of forty years of wandering until the generation was
succeeded by their children, he sought to demonstrate that the
Torah’s commandments applied even to people who had essentially
been consigned to death row. In short, the good-gatherer theory
holds that by violating the law and eliciting strict enforcement (via his
own execution), the wood-gatherer (Zelophehad) sacrificed himself
on behalf of the collective.

This good-gatherer theory is attractive in at least two respects: It
helps resolve the puzzle of why Zelophehad’s daughters cite their
father’s “own sin” as a point in favor of their petition; and it suggests
why the Torah refrains from blackening the wood-gatherer’s name
(while not hesitating to do so in the parallel case of the blasphemer;
Leviticus 24: 10-23).4

And yet, textual support for the good-gatherer theory seems rather
thin. More generally, the theory exemplifies the kind of midrashic
exegesis that can frustrate the modern reader who has little patience
for apologetics that distort the plain meaning of the biblical text.
What’s more, if this is indeed apologetics, it is unclear what it
accomplishes. What do the Sages achieve by linking these seemingly
unrelated stories? What is the connection between a man who
violates the Shabbat (to elicit strict enforcement) and women arguing
that their family not be disinherited?

| address these questions in two steps. First, | discuss how the good-
gatherer theory has much stronger grounding in the text than
appears at first blush. Next, | show that the thematic connection
between these two stories runs surprisingly deep. In short, it would
appear that this midrash anticipates an interpretation of the wood-
gatherer story | proposed in Lehrhaus two years ago: that it is a

3The text of the original midrash cited by Tosafot is not extant.
Writing more than a thousand years earlier during the tannaitic
period, Targum Jonathan (Numbers 15:32) seems to cite the same
tradition when he writes that the wood-gatherer was from the “sons
of Joseph” and that his intentions were pure (to clarify the
punishment for Shabbat violation).

4In that respect, it addresses R. Yehudah ben Beteira’s objection to R.
Akiva, which is that if R. Akiva is right, the Torah must have had
reasons for concealing Zelophehad’s identity. Note however that this
theory is in tension with the opinion of R. Hideka, citing R. Shimon
Ha-Shikmoni (Bava Batra 119b) whereby the wood-gatherer is
described as contrasting with the daughters of Zelophehad: the latter
are “meritorious” but he is “liable.”
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vehicle for teaching us about the threat of unrestrained social
competition. And if the wood-gatherer invites us to consider what
would happen to the Shabbat and to social cooperation generally
were we to allow anyone to ‘raid’ valuable public resources while
everyone is resting, the daughters of Zelophehad invite us to consider
the downside of allowing living male relatives to carve up the legacy
of their dead kinsman. More generally, the good-gatherer theory
directs us to scriptural hints at the danger lurking behind collective
projects such as building the Shabbat/seven-day week and
conquering and settling the land of Israel.

Evidence for the Good-Gatherer Theory

The only textual evidence adduced by the Talmud to support the
good-gatherer theory is that just as Zelophehad’s daughters
enigmatically describe their father as having “died in the wilderness,”
the story of the wood-gatherer is enigmatically introduced as having
occurred when “the Children of Israel were in the wilderness.” But
especially given the fact that other incidents, including the sin of the
scouts and its aftermath also occur “in the wilderness” (Numbers
14:16,22,29, 32-3, 35), this seems like quite a thin reed upon which to
hang a theory.

In fact, however, there is quite a bit more textual support for the
theory than meets the eye.

First, it is not clear what other incident might have led to
Zelophehad’s death. The words “his own sin” suggests that
Zelophehad was killed for an individually-initiated action rather than
an action that incites a communal sin (see Rashi, ad loc.; Sifrei
Numbers 133:3).5 And all other individual transgressions besides the
wood-gatherer are committed by named protagonists.

Second, as noted by Rabbanit Sharon Rimon,® four literary parallels
between the story of the wood-gatherer and that of Zelophehad’s
daughters suggest a close link between them: (a) each of the
incidents revolves around a case being brought (k-r-v) to trial before
Moses, the high priest, and the entire congregation;’ (b) in each
incident, God must be consulted because human judges do not know
how to decide the case; (c) in each incident, there is a Masoretic
paragraph break between the presentation of the case and the
adjudication of it; and (d) whereas the wood-gatherer stands out for
the absence of the subject’s name, Zelophehad’s daughters are
motivated by the prospect of their father’s name being absent from
the record.

There is yet another compelling textual basis for taking the good-
gatherer theory seriously. In particular, the very first mention of
Zelophehad and his daughters seems to signal both that he did
something wrong and that there were mitigating circumstances. To

5 This may be why R. Yehudah Ben Beteira’s theory (Shabbat 97a)—
that Zelophehad was one of the “defiers” (the ma’apilim) who sought
to enter the land after the Sin of Scouts without divine protection—
has not attracted as many adherents as R. Akiva’s theory.

6 Rabbanit Sharon Rimon, “The Daughters of Tzelofchad,” trans.
Kaeren Fish. Available at
http://www.hatanakh.com/sites/herzog/files/herzog/parsha68-41-
68pinchas-srimon.pdf.

7 In the case of the daughters of Zelophehad, the tribal princes are
also in the audience for the petition-- which is fitting given the
subject matter at hand.
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see this and to appreciate the larger thesis developed below, it will
be valuable to review chapter 26 of Numbers.

Overall, this chapter describes the census of the fortieth year. The
households/families that constitute each of the twelve tribes are
discussed, as well as the total number of males in each tribe; and
then after an interlude that mentions the lottery system by which the
land of Israel would be allocated, there are reports on the census of
the Levites and notes on how they would not be partaking in the land
allocation.®

Now observe how five narrative snippets are embedded in the
censuses.? Of these five pieces of narrative, four of them refer to
well-known incidents in which one or more people transgressed and
therefore lost their lives: (a) The party of Korah (but not his sons;
Numbers 26:9-11, referring to Numbers 16); (b) Judah’s eldest sons Er
and Onan (Numbers 26:19, referring to Genesis 38:7-10; cf., Genesis
46:12); (c) Aaron’s eldest sons Nadab and Abihu (Numbers 26:61,
referring to Leviticus 9:23-10:3; cf., Numbers 3:4); and (d) the
generation of the Exodus who, with the exception of Joshua and
Caleb, do not appear in the new census because of the sin of the
scouts (Numbers 26: 64-65, referring to Numbers 13-14). The pattern
from these four cases seems clear. The last narrative snippet reminds
the reader why certain people are no longer alive to be included in
this new census and the earlier narrative snippets remind the reader
why certain families are missing and will thus not be able to take up
their place as households in their tribal territory.

Zelophehad and his daughters are the focus of the fifth narrative
snippet. Oddly, after telling us that each of the five sons of
Manasseh’s grandson Gilead had been accorded household status, a
cryptic verse (26:33) adds seemingly extraneous information about
the sons of this fifth son, Hefer: “And Zelophehad son of Hefer had no
sons but just daughters; and the name (sic) of the daughters of
Zelophehad: Mahlah and No'ah, Hoglah, Milkah and Tirtzah.” This
verse may not raise the eyebrows of the casual reader because it
seems intended to provide context for the story of the daughters’
petition in the next chapter. But such context is redundant with that
provided in the story of the petition itself (as exhibited above).
What’s more, in no other tribe except Manasseh does the Torah trace
a genealogy down to the fourth generation. The text seems to be
going out of its way to include this information. Given the theme of
the other narrative snippets, the implication would seem to be that
Zelophehad did something wrong that undermined his claim in the
land allocation. But in sharp contrast to the other four narrative
snippets, the verse refrains from informing us that Zelophehad did
something wrong, nor does it even tell us that Zelophehad died.
Finally, only in the case of Zelophehad are the “transgressor’s”
descendants named, with the strong implication that they—like
everyone else who is listed in the census—have a claim to the land.

Overall then, there is good reason to take the good-gatherer theory
seriously. The text of Numbers 26-27 is inviting us to develop some
theory that could account for why Zelophehad did something

8 We learn in chapter 35 that they receive special cities—which would
also be cities of refuge—in which to dwell. And we learn earlier, in
chapter 18, that the Levites would be sustained by a tithe.

9 A possible sixth snippet is the verse stating “the name of Asher’s

daughter is Serah” (Numbers 26:46; cf., Genesis 46: 17). See note 23
below for discussion.
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problematic and why his legacy would be in his daughters’ hands. As
for why we might entertain the good-gatherer theory specifically, not
only is the wood-gathering incident the only personal transgression
that is otherwise unaccounted for, and not only are there notable
intertextual linkages between the two stories, but the text seems to
hint that Zelophehad did something that could cause him to lose his
share in the land allocation, but that there were mitigating
circumstances.

The Deeper Connection

Still, even if we concede the possibility that Zelophehad may be the
good-gatherer, it's not clear why the connection should be
meaningful. The Torah after all, is not a history book; if it were, we
might fault it for not spelling out who the wood-gatherer was and
what Zelophehad did and did not do wrong. Rather, the Torah is
prophetic literaturel® whose very gaps are designed to make us probe
for deeper lessons below the text’s surface.!! But what is the lesson
conveyed by the idea that Zelophehad was a good-gatherer?

In a Lehrhaus essay two years ago, | discussed how the wood-
gatherer story is a vehicle for teaching us about the grave threat to
social order, and specifically to the fledgling institution meant to
promote and safeguard that social order (the Shabbat/week), posed
by the individual who pursues his/her private interests without
regard to the collective. This theme is brought out clearly via the way
the wood-gatherer story plays off three other stories: that of the first
week/Shabbat, involving the manna (Exodus 16); Pharaoh’s “anti-
Shabbat temper tantrum” (Exodus 5); and the “wood-gathering
woman” (I Kings 17). Whereas Pharaoh pits every individual against
the other, the miracles of the manna (everyone ended up with as
much as they needed regardless of how much they collected; storage
was impossible) served to neutralize the incentive for individuals to
pursue private interests at the expense of the collective. But if such
incentives were neutralized when it came to food (manna), they were
not when it came to fuel (wood): the wood-gatherer acts on these
incentives at the expense of the collective. Thus the wood-gatherer
story dramatizes the threat to social order from situations where
individuals behave as if it is each man for himself.

The key to unlocking the mystery of the wood-gatherer is to consider
the counterfactual conditions under which anyone might get very
angry to discover that someone had gathered wood. At first blush,
this seems difficult; but on deeper reflection, it is not: just imagine a
situation where the wood is extremely precious—at the extreme (the
case depicted by the wood-gathering woman) a small amount of
wood may be necessary for keeping your child alive. It seems that this
was the case in the wilderness (as is hinted in Numbers 13:20). As
such, one can imagine the anger the wood-gatherer would have
elicited. One is almost astonished that they brought him to Moses. As
| noted at the conclusion to the essay, the more natural responses
would either have been to follow the wood-gatherer’s lead and “raid
the commons” or to lynch him as they had recently threatened to do
to Caleb and Joshua (14:10).

Let us now use this counterfactual logic to appreciate how a similar
challenge lurks behind the story of the daughters of Zelophehad and

10 See e.g., Menachem Leibtag, “Introduction to Sefer Bereshit.”

11 Menahem Perry and Meir Sternberg, “The King through Ironic Eyes:
Biblical Reading and the Literary Reading Process,” Poetics Today 7:2
(1986): 275-322.
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more generally, behind the conquest and allocation of land described
over the last 11 chapters of the book of Numbers. In short, we should
be astounded by the fact that the allocation of land was as peaceful
as it was and wonder how this was achieved. The counterfactual is
that the various families and tribes could have turned on one another
over who would have to risk their lives for the land and who would
get the largest and choicest pieces of it. And just as the judicial
process elicited by the wood-gatherer helped to thwart a social
breakdown threatened by egoistic behavior in the wilderness,
Zelophehad’s daughters seem to help prevent a more general version
of this threat in (or en route to) Canaan.

One need not look very hard to find textual evidence that such a
danger was salient. Chapter 32 of Numbers focuses on the request of
the tribes of Reuben and Gad to stay in Transjordan and live on the
lands Israel had just conquered. Moses’s angry response—“Would
your brothers go to war while you remain here?!” (32:6) and the
outrage with which he expressed it (“you breed of sinful men,” 32:14)
captures the same kind of anger that the wood-gatherer would have
evoked: these seemingly wayward tribes appeared as “free-riders”
who sought to benefit from resources they had not earned. If these
tribes were to “think only of (themselves),” wouldn’t the other tribes
be “fools” if they didn’t behave likewise?'> How could they then
sustain the fragile social cooperation needed to sustain a pan-tribal
army to conquer and allocate land?

Reuben and Gad addressed Moses’s concern by pledging to be the
vanguard of the military conquest of the land—Iland that would be
given to their fellow tribes rather than to them. They would even put
their families and livestock at some risk in Transjordan. This was
apparently insufficient however. Perhaps to further limit the sense
that these tribes had overreached, Moses compelled them to share
the Transjordan with half of the tribe of Manasseh even though they
had not requested it (compare 32:33-42 with 32:1-32).

There is an important textual theme that both hints at the generality
of this threat to collective cooperation posed by the conquest and
division of the land and which links it to the wood-gatherer story. In
particular, there are five occasions in the entire Hebrew Bible where
the text contrasts versions of the words “great” and “little”
(rav/marbeh/yarbeh vs. me’at/mam’it/yam’it) to discuss the
allocation of property: (a) the collection of the manna (Exodus 16:17-
18); (b) the donation of the half shekel in the first census (Exodus
30:15); (c) the calculation of land value in the context of the jubilee
(Leviticus 25:16); (d) the charge to the scouts to assess the Canaanite
population (Numbers 13:18); and (e) (four times) the lottery by which
the land west of the Jordan would be allocated (Numbers 26:54;
26:56; 33:54; 35:8).

The underlying theme seems quite clear. The threat from intense
social competition is explicit in the first case, which as noted above,
serves as a counterpoint to the wood-gatherer; the miracles of the
manna are necessary to maintain social order. The parallel threats
from egoism in the other cases vary in how explicit (the jubilee) and
subtle (the half-shekel) they are.?3 Finally, note how pivotal stories of

12 Joseph Heller, Catch-22 (New York: Simon & Schuster, 1961), 446.

13 Many commentators have noted how the half-shekel limits social
competition (see e.g.,, Mosheh Lichstenstein, “An Egalitarian
Obligatory Contribution,” The Israel Koschitzky Virtual Beit Midrash).
It is perhaps hardest to see the relevance of this theme to the scout’s
charge. Perhaps the implicit idea is that a larger Canaanite population
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conflict (“the cravers” <see Numbers 11:32>; Korah’s rebellion <see
16:3,7,9>; and Reuben and Gad’s request <Numbers 32:1>) are
marked by the use of “great” without “little” or vice versa, in each
case pointing to how social order breaks down when egoistic
tendencies are not held in check.

What about the land allocation? When viewed through the lens of
Moses’s response to Reuben and Gad, it should be no surprise that
the discussions of the land allocation are shot through with
suggestions of the importance of moderating the tendency for people
to compete over the “great” so they don’t end up with the “little.”

The Torah presents two basic principles for allocating land: (a) that
land will be allocated on the basis of relative population size, with
larger tribes and households (within tribes) getting more and smaller
tribes (within households) getting less; and (b) that a lottery would
determine which plot belongs to which household. But this hardly
settles all questions the interested parties would have had. For one
thing, the relative size of groups is a moving target; thus, the Talmud
(Bava Batra 118b) records a dispute (based on ambiguities in the text
of Numbers 26) as to whether the land is allocated based on the
generation that arrived in the land or based on the generation that
left Egypt. Moreover, even if we were to clear up this matter, there is
the question of how to delineate borders in a land that has yet to be
conquered (so some of the allocated land cannot be settled) or
surveyed (so borders and boundaries are yet to be delineated). The
larger risk in such a situation should be clear. It is the same threat
that the wood-gatherer threatened to unleash.

The Daughters’ Legacy

The good-gatherer theory, and the significant textual support that
underpins it, sensitizes us to the lurking risk that social cooperation
would break down due to pernicious social competition over land and
the sacrifices to acquire it. It also suggests that the daughters of
Zelophehad played a role in mitigating this risk. But how?

An answer to this question is suggested by the Talmud’s explanation
(attributed to R. Shmuel bar Rav Yitzchak) for why the daughters
should be considered wise:

Moses our teacher was sitting and interpreting in the Torah
portion about men whose married brothers had died
childless, as it is stated: “If brothers dwell together...”
(Deuteronomy 25:5). The daughters of Zelophehad said to
Moses: If we are each considered like a son, give us each an
inheritance like a son; and if not, our mother should enter
into levirate marriage. Immediately upon hearing their
claim, the verse records: “And Moses brought their cause
before the Lord” (Numbers 27:5).14

This midrash is founded on the recognition that the daughters’
petition must be understood in the context of the institution of
levirate marriage (yibum), the ancient rite (found also in other
ancient/patriarchal cultures) by which a brother of a man who dies
without children marries the childless widow and dedicates their
child to his dead brother’s legacy. In particular, Moses’s discussion of
this rite in Numbers 27:5 is clearly in dialogue with the daughters’

would exacerbate internal Israelite competition, either because the
conquest would be more challenging or because there would be less
land to allocate.

14 Bava Batra 119b, Davidson translation.
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petition, as reflected in the use of multiple, distinctive keywords: “has
no son” and “brothers.” But the daughters rightly point out that if
levirate marriage addresses the situation when a man dies with no
sons, it is not clear what should happen if the man does have
daughters.

And yet if it takes great wisdom to recognize this lacuna, it is curious
that so little seems to be accomplished by filling it. Numbers
concludes (36:1-12) with a successful petition by the women’s
cousins, which requires (or merely recommends; see Bava Batra
120a) the women to marry within their tribe. This ensures that a
tribe’s total allocation will not be reduced as a result of granting a
dead man’s land to his daughters. The daughters are told that they
should marry “whoever is good in their eyes” (36:6) from among their
cousins, and so they subsequently do (36:10-11). But then what is
accomplished by having a dead man’s land go to the man’s nephews
rather than his uncles? Is this really so significant that these
marriages should be the climax of the book?

It may help to ponder two counterfactuals, one pertaining to the
daughters’ petition and one pertaining to their cousins’ petition.
Imagine first that the daughters’ petition were denied and the land
were allocated to the uncles instead: this would set the uncles in
competition with one another. Some uncles (perhaps the oldest)
would end up with more land than the others. This would break the
larger principles of allocation by family and presumably set the stage
for dangerous fraternal competition.1> One begins to worry about
scenarios in which the brothers of the dead man would take initiative
to try and wrest the land from each other, perhaps by surreptitiously
killing a brother (and his sons?) and inheriting his land. Such fratricide
could even be contemplated prior to a natural death, perhaps given
the fear that one’s brother might strike first. The context of war (as
was in the offing at the time of the daughters’ petition) could
potentially serve as a useful cover (cf., | Samuel 18:17; Il Samuel
11:15): it would seemingly be the enemy who killed him, not his
brother.

But this nightmare scenario would be unlikely if uncles have to kill
their nieces (who were not soldiers) as well. Thus, the initial
adjustment in the law in response to the daughters’ petition helps to
limit fraternal competition in two ways. First, proportionality in the
original allocation is preserved—Zelophehad (and perhaps others
who died before the allocation) receive an allocation just as their
brothers do. And giving the daughters title helps to provide a buffer
against competition among the uncles.16

Now consider a second counterfactual, as pertains to the cousins. In
particular, what might have happened had Moses granted the
cousins’ petition and required the daughters to marry their cousins,
but had not also stipulated that “to the man who is good in their eyes
they will marry?” Not only does this remarkable clause challenge
patriarchal preconceptions by promoting the idea that women have
the right to choose their own spouses, it also sets the terms for
competition among the cousins for the land. To be sure, the women
will not hold title to the land after the first generation (an adjustment

15 There remains the potential for fraternal competition among
brothers. This presumably is mitigated by existing norms of
primogeniture that the Torah endorses (Deuteronomy 21:17).

16 It never completely eliminates it, however, as in the case where
there are neither sons nor daughters and the widow can no longer
bear children to a would-be levir. At the end of the day, laws
against murder and theft provide the ultimate barrier.
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that helps to mitigate potential competition between tribes). But if
their tribal cousins want to gain that title, they cannot obtain it by
fighting with each other. Rather, they must instead impress the
women that they will be good husbands. Again, a threat to
destructive social competition is neutralized.

Finally, the codification of the daughters’ petition helps to bolster the
importance of first-generation family legacies, which thereby dulls
the incentives of later generations to compete fiercely over land. The
jubilee laws’ requirement that land will always be controlled by a
first-generation family (Leviticus 25:8-15) provides the basic
foundation here as it ensures that a given territory will always be
identified with a first-generation patriarch. The daughters’ petition
reinforces this. But in reinforcing the identity of the land with a
deceased ancestor, it also indicates how this system helps to loosen
the link between the patriarch and the patriarchy. In particular, what
is being illustrated is that the first-generation family name is akin to a
corporate brand, one that daughters can potentially administer as
much as sons.

Conclusion

The foregoing discussion reminds us that when midrashic ideas seem
divorced from the biblical text, this constitutes an invitation to read
the text more closely to listen for larger themes to which the Sages
were attuned. To be sure, while the foregoing provides much better
grounding for the theory than it would seem to have at first blush,
one could argue that the textual evidence for the first part of the
theory (that the wood-gatherer is Zelophehad) is stronger than it is
for the second part of the theory (that his intentions were good). As
noted above, hints that the wood-gatherer was well-intentioned are
(a) that the daughters think that the fact that Zelophehad died for his
own sin is a point in his favor, and (b) that the narrative snippet in
Numbers 26:33 is akin to the other narrative snippets that mention
disinheritance due to capital crimes, but no such crime or death is
mentioned here. One could also argue that if the wood-gatherer was
Zelophehad but he was an ill-intentioned commons raider, it would
be less clear how the daughters were fulfilling his legacy. But if he
was indeed well-intentioned, then the daughters are following in
their father’s footsteps by making a great personal sacrifice to perfect
(enforcement of) a law meant to protect communal cooperation.

Yet focusing on whether Zelophehad really was the wood-gatherer
and whether his intentions really were good misses the fact that the
value of the theory is less in establishing what actually happened “in
the wilderness” than in how it leads us to recognize the Torah’s
deeper message. Indeed, while Talmud itself records R. Yehudah ben
Beteira’s dissenting opinion (see Shabbat 97a) that the wood-
gatherer was one of the “defiers” (or ma’apilim), an appreciation for
the deeper theme unlocked by the good-gatherer theory suggests
how the two positions may actually have a common foundation. In
particular, the defiers (who failed in their attempt to invade Canaan
when Moses warned them not to; Numbers 14:40-45) also
represented a threat to collective cooperation, one that related to
the land but was the opposite to that posed by Reuben and Gad. In
particular, the issue was not one of letting others shoulder the
responsibility of conquest but of taking up that responsibility on their
own. What if they had succeeded? Even if their intentions were
originally pure, they would now face the temptation to claim the
largest and choicest pieces of land for themselves (recall that this is
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before the principles of land allocation were declared). In this sense,
they were also commons-raiders just as the wood-gatherer was!1’

More generally, the good-gatherer theory has led us to appreciate
the Torah’s deep sensitivity to the dangers of pernicious social
competition and how it threatens both the infant institution of the
Shabbat/seven-day week and an infant nation that must remain
cohesive and strong enough to conquer and settle the land. (It is
perhaps all too fitting that these dangers are connected by a name,
Zelophehad, that appears to mean “shadow” of “fear”). As noted, the
latter theme is explicit in the heated negotiations between
Reuben/Gad and Moses, and it is hinted at by how the textual refrain
of balancing “great” and “little” runs through the description of the
land allocation process (based on lottery and family size) just as it
does in earlier cases where egoism threatens social order. Additional
tantalizing textual hints bolster this interpretation.® Upon reflection,
it seems clear why it would be difficult to arrive at a fair distribution
of the burden of conquest and of the rights to land, and why the land
allocation process may not have been sufficient to address all the
important issues. Enter the daughters of Zelophehad to recognize the
looming threat and to help reinforce the principles of proportionate
allocation.

But if we have seen how it makes sense to see Zelophehad’s
daughters as furthering the legacy of the wood-gatherer, one
wonders why it is fitting for this to occur via a public campaign by five
women during an era when public female speech was unusual, to say
the least. It may be instructive that this story is just one of several
biblical stories in which women are depicted as boldly and
successfully challenging men in a bid to advance their families’
interests. Remarkably, in each of these cases, the women act not to
promote their personal names and legacies but that of their fathers
(in the case of Zelophehad’s daughters); their dead husbands (in the
case of Tamar, Ruth, and arguably Bathsheba)?®; or their sons (in the
case of Sarah, Rebecca, and Rachel and Leah). But in each case, their
self-sacrifice is rewarded with preservation of their own names and

17 Thanks to Dr. Jeremy England for suggesting the connection
between the defiers and the wood-gatherer as commons-raider.

18 In brief, there is a remarkable pattern whereby all the stories
involving contested land claims pertain to the tribe of Manasseh and
specifically his son Makhir and his grandson Gilead. Moreover, not
only is Gilead Zelophehad’s grandfather, but it is the place name for
the area that is at the epicenter of many generations of land,
property, and family disputes going back to Genesis 31 and
continuing into future generations as late as Judges 11. As for why
these issues center on Manasseh, this may be because Manasseh
appears to have the weakest claim to tribal status. The other tribes
have reason to resent Jacob’s decision to give Joseph a double
portion to Joseph by conferring tribal status on each of his sons
(rather than on Reuben, as dictated by Deuteronomy 21:17; cf.
Genesis 49:3!), and Ephraim can claim that Jacob gave him primacy
over Manasseh (48:20). That this story is a harbinger for contestation
on (and resolution of) these issues in Numbers may be hinted at by
the enigmatic note that Makhir was alive at the time of Joseph’s
death (thus bolstering Manasseh’s claim?) at the conclusion of
Genesis (50:23).

19 See the discussion under “Countering the Danger of Confession” in
my Lehrhaus essay from last fall, “The King’s Great Cover-Up and
Great Confession.”
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legacies such that they are today at least as famous as the men in
question.2° To that end, it is notable that while the daughters of
Zelophehad are singled out by name once again in Joshua (17:3),
their cousins/husbands are never named.2! What better way to
counter the threat of egoism than to confer status on those who seek
it for others rather than for themselves?2?

Note finally how just as in the first case of collective speech by
biblical women (Rachel and Leah in Genesis 31:14-16), the story of
the daughters of Zelophehad (a) overcome sisterly rivalry to act as
one; and (b) leverage this collective action to transform themselves
from objects to be acted upon by men into authors of their own
fates.23 These twin achievements may be a far cry from eliminating
patriarchy; but they are impressive precisely because they occur
within the patriarchal system and raise questions about its underlying
principles. Moreover, an appreciation for these achievements
reinforces why the story of the daughters of Zelophehad are such an
exquisite narrative vehicle for rebuking the human (male) tendency
to engage in ruinous social competition. What better way to convey
this message than for the objects of such competition to speak loudly
and convincingly against it?

INSIDE JOKE: THE SPIRITUAL GENIUS OF

RAV MENACHEM FROMAN
JOSH ROSENFELD is the Assistant Rabbi at Lincoln Square
Synagogue and Principal of the Middle School at Manhattan Day
School.

il

Beit Midrash, day and night. The day came, and | arose to ask him:
Our master, there is holiness here with you, a special spirit. Is there
a central teaching as well? A specific message, a unique approach?
The answer: Of course there is. From that day on, | decided to clarify

It is 1922... | am in Jerusalem, basking in the shade of the Rav in his

20 One wonders why therefore the wood-gathering woman of | Kings
17 is not named. Perhaps it is because she is struggling less for the
legacy of her son than for his life.

21 Not only that but quite strikingly, the “Samaria Ostraca” records
the place names Hoglah and Noah as being within the Hefer district.
It would appear then that the daughters’ names were preserved. See
e.g., Ivan T. Kaufman, “The Samaria Ostraca: An Early Witness to
Hebrew Writing,” The Biblical Archaeologist 45:4 (1982): 229-239.

22 Given this, one wonders if the text is hinting that Serah (see note
10) is remembered for similar selflessness.

23 On these themes, see my Lehrhaus essay from last fall, “Team of
Rivals: Building Israel Like Rachel and Leah.” It is intriguing to
consider a link between these episodes via the book of Ruth. As
discussed in that essay, Ruth twice uses an ungrammatical
combination of the masculine and feminine forms to describe pairs of
women-- Ruth and Naomi (Ruth 1:19) and Rachel and Leah (4:11).
Similarly, in saying that the daughters of Zelophehad should marry
whoever is “good in their eyes,” Moses twice uses masculine words
(eineihem; akheihem) when he should use the feminine (Numbers
36:6). As suggested by R. Moshe Alsheikh’s comment on Ruth (1:19),
this seems to reflect a recognition of female agency.
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the teachings of the Rav as a complete, organized Divine message, its
foundations, and the foundations of those foundations, and to
thereupon organize and write them down... and the Divine message
that emerged: all-encompassing holiness, the spirit of the world, the
unification of all things, all-encompassing goodness, elevation of this
world.

(Introduction of R. David Cohen, ha-Rav ha-Nazir, to Orot ha-Kodesh
of R. Kook)

>

"What am | holding here?

- My right hand.

And what am | holding here?

- My left hand.

And what is the advice of Reb Nahman of Breslov?”

joyous clapping]

The man asking these questions seems out of place, adorned with a
white spudik and white kapute on a huge stage with the slogan “We
remember the murder. We fight for democracy” emblazoned on the
screen behind him. His flowing white beard and peyot are almost
missed for the benevolent, wise smile across his face. One might be
forgiven for thinking, is this some sort of joke?

The smiling, laughing man on stage is very serious. So are the
thousands of people clapping along with him, as the camera pans to
the crowd. The setting is Rabin Square, and the gathering is a rally
commemorating the murder of Prime Minister Yitzhak Rabin.

“[We] must bring The Left and The Right into contact.

[more clapping]

[We] must bring Jews and Arabs into contact.

[more clapping]

Rabbeinu Nahman of Breslov also said: ‘There is no such thing as
giving up hope!’

Let’s clap hands for the chance of peace [repeated in Arabic].
Sha-lom.

Sha-lom.

Sha-lom.

- Peace between the side of me that loves my people, and the side of
me that loves every human being...”

The man delivering this powerful lesson (based on Likkutei Moharan
1:45) in this powerful context is Rabbi Menachem Chai Shalom
Froman (1945-2013), may his memory be a blessing. Rebbe
Menachem, as some called him affectionately, was many things
during his 67 years here. A poet, peace activist, mystic, community
Rabbi, soldier, father, and husband. It was the many threads of
humanity woven into this unique rabbi that made him into a figure
both beloved and scorned during his life and after. Rebbe Menachem
was something of a paradox, occupying roles and espousing positions
that confounded those who sought to understand who he really was.
For his part, Rebbe Menachem seemed most at peace living his life
within these gray areas, comfortable in the contradictions that
appeared to resolve themselves within his soul. He was, to use the
language of the Zohar which he loved and so passionately taught
throughout his lifetime, the secret of all things gathering together as
one (Zohar Terumah, 2:135a).

&
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Menachem was born in Kfar Hasidim, June 1st 1945, to Leah Raizel
and Yehuda Aryeh Froman. His father came from a family that traced
its roots to Poland, something that his son would later cite as the
background for his unusual style of rabbinic levush, an Eretz Yisrael
riff upon the traditional black dress of the Gerrer Hasidim. He had a
secular upbringing and was a member of Labor Zionist youth groups.
He served as a paratrooper in the IDF and took part in critical battles
during the Six Day War. After the war, he drew closer to observant
Judaism while studying at the Hebrew University, eventually moving
on to learn at the flagship Religious Zionist Yeshivat Merkaz ha-Rav.
Although he spent a year living in the house of the Rosh Yeshiva, R.
Zvi Yehuda ha-Kohen Kook, it is told that at the outset of his time
there he slept in a sleeping bag, refusing to fully enter the
dormitories until he felt his process of repentance was more
complete.

The newly ordained Rav Froman moved on to become the Rabbi of
Kibbutz Migdal Oz, and taught in several Religious Zionist institutions.
He later joined R. Adin Even-Yisrael Steinsaltz and R. Shimon Gershon
Rosenberg (Shagar) in teaching at Yeshivat Mekor Chaim. While the
Yeshiva, also referred to as “SheFA” (an acronym of S’hagar, F'roman,
A’din), was short-lived, the distinctly Israeli version of hasidut that
permeated it went on to have major cultural effects across the Jewish
world. R. Dov Zinger, leader of the Mekor Chaim High School today
and a friend-student of all three aforementioned rabbis, described
the atmosphere there:

Rav Shagar, Rav Steinsaltz, and Rav Froman were
on the one hand entrenched in hasidut in its
deepest sense - cleaving to God and a very
exacting way of life. Yet on the other hand, it
never devolved into ‘hunyuki’ut’ (=overly pious),
rather it was expressed in a great sense of
freedom. This was true of the way in which the
rabbis interacted with each other - it was always
direct, open, free of pretension, and also of the
learning: it was possible to speak of everything,
the questions in their proper place without fear; it
was possible to expose oneself to literature and
philosophy. It was a very unique approach, that
engendered strength and freedom amongst the
students.

Rav Froman became the rabbi of the Tekoa settlement in Gush
Etzion, a position he would hold for the rest of his life. He would also
go on to teach in Yeshivat Otniel. Rav Froman married Hadassah, an
artist and spiritual teacher in her own right and together they would
have 10 children, some of whom work to perpetuate their father’s
singular legacy. Rav Froman passed away after a long illness at the
age of 67.

R. Elhanan Nir, a foremost student of R. Shagar and a rosh metivta in
Yeshivat Siach Yitzchak (founded by R. Shagar and R. Yair Dreyfuss),
relates that at the funeral of R. Shagar, Rav Froman got up to speak
about his close friend. R. Nir, writing after Rav Froman’s own funeral,
observes that the same words are as true of Rav Froman himself:

R. Shagar was in my eyes the materialization of
the promise that lies in R. Kook’s teachings... Our
community holds close many ideals of The Rav,
like Eretz Yisrael, the state, the army, the
redemption of Israel, but in my eyes the main
thing in Rav Kook’s teachings is the illumination of
the religious world with the light of freedom. The
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main thing is the free expression in which one
lives their religious lives. R. Shagar actualized this
- not in the sense of ‘intellectual freedom’, but
rather in a sense of deep spiritual freedom, like a
person whose entire soul flows this way. This
radiated onto his students, and this, to my
knowledge, is the source of all the classic
elements of religion, as it is with the students of
R. Kook.

Although he did not write much, a posthumous collection of Rav
Froman’s aphorisms and short teachings are published in a book
called Hasidim Tzohakim mi-Zeh. Levi Morrow, a scholar of R. Shagar,
and R. Ben Greenfield have recently finished a translation of this
book, and some of their work can be found at the facebook page
“Making Hasidim Laugh”. Another book, Sohkei Eretz, contains essays
and opinion pieces published in various outlets during his lifetime. A
third, Ten Li Z’man, presents several essays arranged according to the
Jewish calendar. There are also two collections of his poetry, Adam
min ha-Adamah and Din v-Heshbon al ha-Shiga’on, the latter of
which served as the basis for an album of music called Kanfei Ruah.
Despite his significance for Religious Zionism in Israel, American
audiences have relatively scant exposure to Rav Froman, although
some posthumous appreciations have been penned for English
speakers. In truth, the best way to experience Rav Froman’s
teachings and personality is through watching and listening to him,
and many of his classes are available online.

This would all seem like a relatively standard biography of a Religious
Zionist rabbi and leader. Yet, along the way, Rav Froman broke every
mold of what people might assume that to be. He transitioned from
the fiercely nationalist Gush Emunim bloc to a political ideology that
found him meeting with Hamas leader Sheikh Yassin, Yasser Arafat,
and Recep Tayyip Erdogan. He issued statements declaring his
willingness to work toward the formation of a Palestinian state, so
long as he could live upon his beloved land as its citizen. Rav Froman
believed that the foundation of the Israeli-Arab conflict rested upon
religion, and that interfaith dialogue was the key to its resolution. To
that end, he drafted a peace agreement together with a prominent
Palestinian journalist, and functioned as one of the leaders of the
Eretz Shalom peace movement. All of this while serving as the rabbi
of a large settlement, and deeply steeped in the ideology of ‘Greater
Israel’. Yossi Klein Halevi, the journalist and author who underwent a
similar trajectory in his own life, writes in his memoir At the Entrance
to the Garden of Eden,

For Froman, promoting Muslim-Jewish dialogue
was part of the same messianic commitment that
had led him to settle the West Bank. This was,
after all, the age of miracles. If the Jews had been
replanted in the biblical land, just as the prophets
had predicted, then surely the prophets’ vision of
peace between lIsrael and the nations was also
within reach. And the most urgent place to begin
was healing the ancient feud between Isaac and
Ishmael.

What am | holding here?

- My right hand.

And what am | holding here?

- My left hand.

And what is the advice of Reb Nahman of Breslov?
[joyous clapping]

MATOT-MASEI

For all this, Rav Froman found himself the focus of sustained
criticism, even death threats. In her subtly fictionalized narrative of
her parents lives, Shemonah Dakot Ohr, his daughter, Liharaz Tuitto-
Froman, describes how their home was repeatedly daubed with
graffiti and how her father was publicly cursed in Tekoa’s synagogues.
At the same time, Rav Froman’s boundless love drew near to him
people from all walks of Israeli life - spiritual seekers - deeply
observant and not at all. Towards the end of his life, this broad soul
would lead evenings of Torah and music, teaching Zohar and Rebbe
Nahman accompanied by some of Israel’s famous musicians who saw
him as their Rebbe.

- Peace between the side of me that loves my people, and the side of
me that loves every human being

While the public image and acceptance of Rav Froman has softened
somewhat since his passing, the radical way in which he lived,
thought, and taught has not.

>

Despite the intensity and revolutionary arc of Rav Froman’s life and
teachings, he sought to articulate it all through an unbearable
lightness of being:

Many years ago, | suggested to my wife that we
change our surname from ‘Froman’ to ‘Purim’.
Instead of people saying: “Rabbi Froman met with
Arafat, he met with Hamas etc.”, they'll say
“Rabbi Purim”. This way, it'll sound totally
different. No one will take anything | do too
seriously...”

(Hasidim Tzohakim mi-Zeh, no. 27)

This is not to say that Rav Froman didn’t take himself seriously, but
rather it is to be understood as an expression of his characteristic
humility and hasidut. In Shemonah Dakot Ohr (p. 183), his daughter
relates that he was an exemplar of the rabbinic dictum (Midrash
Tehillim on Psalms 16) that “anyone who is cursed and is silent... is
called a hasid”:

He was always silent. She did not remember even
one time where he issued a rejoinder or tried to
defend his honor, nor did he depart when he
would be screamed at. He sat and listened. To
some, it seemed that he was indifferent, as if a
clear line separated him and the rest of the world,
as if all the deliberations about him passed by and
never entered his psyche. She knew this wasn’t
true, instead, of course he would be embarrassed
and internalize it. Nor was this the main point.
The main thing was that he found the opposition
useful. It allowed for him to take a full accounting
of himself (= heshbon nefesh), to scrutinize his
ways again and again... And if he decided to
proceed apace, the opposition was that which
gave him the individual strength to do so, to go
against the stream and to act from a place devoid
of any desire for honor or public appreciation, but
rather only because he believed that this was
what his Creator wanted of him.

Rav Froman once said that part of his work was to “purify religion”,
and clarified that he was referring to “idolatry, egotism... we come
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from dust and will return to dust.” This abiding humility is perhaps
what allowed for such a drastic ideological trajectory in life. It
represents the ability to reconsider one’s positions and allow for an
epistemological uncertainty to inform how new ones are formed. It is
this humility which allowed for Rav Froman’s fundamental openness,
especially in the areas of faith and learning Torah. His son, R. Yosi
Froman, relates (Hasidim Tzohakim mi-Zeh, no. 85) that “in truth, this
was a great matter for him, which he repeated often in his talks and
especially in his actions: that faith should not turn into close-
mindedness.”

Learning Torah was to be an act rooted in humility and openness as
well. Rav Froman would often finish teaching Torah and wonder out
loud (Hasidim Tzohakim mi-Zeh, no. 130): “what did | do here today?
Did my learning take me out of myself, and open me up to God?
Maybe it was just to inflate my ego... something more to put in the
bag of accomplishments?” Similarly, he taught (Hasidim Tzohakim mi-
Zeh, no. 134) that when Rebbe Nahman of Breslov taught that Torah
should be learned with force (= koah; Likkutei Moharan 1:1), the
intent was that one must nullify themselves and their baseline
assumptions about the world and give themselves over to listen
intently to what God was saying through the text. More bluntly put,
Rav Froman wholeheartedly “refused to celebrate in the celebration
of self”.

The continual act of opening oneself up and letting down intellectual
and egotistical defenses is what fostered the deep sense of freedom -
intellectual, spiritual, personal - that lies at the center of Rav
Froman’s message. In one of his most heartfelt poems, he cries out:

Freedom, freedom, don’t stop a thing. Don’t
suppress anything. Wear one form and another.
Arrive at one place and then another, flowing in
every direction.

Where has my strength gone?

Look, I've lost my form. | haven’t reached
anything. I'm spilled into the void.

Exhaustion casts its net over me. My time is over.
Is there some other horizon as deep and free as
this?

(Din v-Heshbon al ha-Shiga’on, p. 35)

Here is a bouncing soul, running and returning from the wide open
expanses of freedom to a depressingly empty realization of mortality.
And yet, even in that abyss of mortality is to be found yet another
avenue to freedom. It is a cry from a man defined by his search for
some lasting, true encounter with the Divine. With the sense of
mission and dedication to the people and the land he loved that
defined his life, it is no wonder that we find Rav Froman on his
deathbed, singing along with his wife Rabbanit Hadassah to the
words of Yoram Toharlev's You Are the Land to Me with tears
streaming down his face: “give me time, give me time, together we
shall reveal the land.” There, he issued the following lesson: “In my
eyes, religion means to live with death. To live with the illnesses and
to live with suffering. To live with reality as it is.” Rav Froman taught
that the way to do this, or at the very least, the way he did this was
with laughter (Hasidim Tzohakim mi-Zeh, no. 116): “The truth is that
the world is filled with tragedy. Reality is filled with myriad inner
contradictions... and | overcome them through humor.” This is
possible when one recognizes that the most serious thing of all is
connecting with God, deveykut, and that all other considerations are
cut down to size in the face of that goal.

MATOT-MASEI

Rav Froman was a man of paradoxes who sought his whole life to
reconcile and unify them in the wide open expanses of spiritual
freedom. He did so through a fundamental rootedness in love for his
land (Rav Froman would often remove his shoes when teaching
Torah, “to connect to the Holy Land” beneath him), his family, his
people, and for the entire world. It was also anchored in an unusually
exacting observance of and reverence for Halakhah, sometimes to
the amusement of those who observed it. His daughter relates that it
was his practice to go from shul to shul in Tekoa to try to hear as
many blessings of the Kohanim as possible in a given day. All of this
serious work was accomplished with a lightheartedness - never
lightheadedness - and a sense of profound faith.

There are things in life that are indeed big and
important, in which the only way to grasp onto
them is through laughter. By laughing at them, we
also accord them their due respect. This is
necessary, because if you try to grasp the thing
itself, you run the risk of making it small,
rendering it banal. The laughter that opens up the
learning is like a handle, that only through it can
we raise a boiling pot...

We all are going to die. What can we do in the
face of such a heavy, incomprehensible fact like
this? Laugh. Laughter is the way to grasp onto
death itself.

(Hasidim Tzohakim mi-Zeh, no. 111)

To answer the question we began with, yes, this is some sort of joke.
It is the most ‘inside joke’ possible, a laughter within one man’s soul
as he is continually shocked awake and moved to action by the
absurd world he finds himself in. Hasidim Tzohakim mi-Zeh, the
righteous laugh at this. It is a world as contradictory and paradoxical
as the one within his soul, and in seeking to bring peace to that
world, he is seeking to bring peace to himself as well, knowing that it
is forbidden to give up hope.

Sha-lom.
Sha-lom.
Sha-lom.
[joyous clapping]
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