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Why Halakhah Is Not About Winning 
Yonah Lavery-Yisraeli lives in Queens, NYC, and learns 
and teaches at Beit Midrash Hukkim Hakhamim, among 
other places. 
 

The best advice is neither true nor untrue. 

SomeCmes it lies discarded, plainly irrelevant. At 
other Cmes, it lights up, seemingly of its own 
accord, and we understand without calculaCon 
that it was this very moment for which the advice 
was created. And so two contradictory ideas can 
work in alternaCon, like the push and pull of a 
muscle group, the opposiCon itself merely a 
mechanism to create skillful moCon through life. 
Seamus Heaney writes about such dual 
understanding in his poem “Terminus”: 
 

 When they spoke of the prudent 
squirrel’s hoard 
It shone like giVs at a naCvity. 
 When they spoke of the mammon 
of iniquity 
The coins in my pocket reddened 
like stove-lids. 

 
Is the poet’s saved-up money good or bad? 
Although the two teachings he menCons (that it is 
wise to accumulate money, that it is cruel to 
accumulate money) would seem to push a person 
in two direcCons at once, as they are experienced 
in life, they light up at different Cmes, as 
circumstance makes one of them shine with 
special urgency. Pushing someCmes leV,  
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someCmes right, they guide their student through  
the moral maze of life. To translate Heaney into 
Jewish thought, we might say that among the 
insights of Ḥazal are those of a grade which we 
neither simplisCcally “hold like” nor refute, but 
rather sense are already woven into our lives. We 
do not pull out one thread or another to suit the 
moment; the moment is what chooses which 
strand will surface. This explains why many early 
disputes which are officially seGled Halakhah 
conCnue to reverberate through different strata of 
rabbinic discourse: a thread is buried only to 
resurface later in the paGern.1 
 
With this in mind, I turn to the statements of R. 
Eleazar ben Azariah and R. Akiva in the final 
mishnah of Yoma: 

 
Yom Kippur does not atone for 
interpersonal sins, unless one 
person appeases the other. R. 
Eleazar ben Azariah had a teaching 
about this: “From all your sins 
before God, you shall be purified 
(LeviCcus 16) (which means) for 
sins between man and God, Yom 
Kippur atones, (but) for 
interpersonal sins, Yom Kippur 
does not atone  unCl one appeases 
the other.” R. Akiva said, 
“Fortunate are you, Israel, since 

 
1 See the example of heilekh, which is raised as a mahloket 
Tannaim, disputed again among the Amoraim, and although 
officially ruled into existence, is legislated out of pracHcality 
(for money-based disputes, at any rate) by the Ran alone 

before whom are you purified, and  
who purifies you? Your father in 
heaven, as it is said, And I threw 
pure water on you, and you were 
purified (Ezekiel 36). And it says, 
God is the mikveh of Israel 
(Jeremiah 17): just as a mikveh 
purifies the impure, so too does 
the Holy One purify Israel.”2 

 
TheoreCcally, the contrast is stark: bringing their 
statements side-by-side illustrates how they differ. 
While some readers sidestep the tension by 
arguing that they apply to different sorts of sin (i.e. 
that R. Akiva’s teaching applies only to a sin which 
exclusively affects God), others consider them to 
be in open dispute. What is the nature of this 
dispute? R. Eleazar ben Azariah argues that divine 
forgiveness is conCngent on human forgiveness. It 
is important to note here that he does not say that 
it depends on face-to-face apology, i.e. upon the 
sinner’s effort to appease the injured party, but 
rather upon the injured party’s acceptance of this 
effort. For R. Akiva, however, divine forgiveness is 
conCngent on the sinner’s immersion in 
relaConship with God. If an impure man touches a 
woman, transmilng his impurity to her, the 
mikveh does not require his knowledge or consent 
to be an effecCve purificaCon for her. All it requires 
is her complete submersion. To R. Akiva, she is 
“fortunate,” in that her transformaCon hinges on 

among his peers; see Tur Hoshen Mishpat 87 and 
commentaries. 
 
2 Yoma 8:9 (85b). 
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her own voliCon. Even the water itself provides no  
barrier or resistance; the challenge lies in 
overcoming her own reluctance. 3  This is oVen 
difficult enough. The Talmud famously imagines 
someone who goes through the formal steps of 
repentance without inner change to someone 
who franCcally immerses in “all the waters of the 
world” without ever lelng go of the dead lizard (a 
source of impurity) in their hand.4 The downside 
of total self-determinaCon, or “fortune,” is total 
responsibility. 
 
How are these two approaches received? We 
might expect R. Akiva’s statement to undergo the 
same process as his other disrupCve teachings, in 
that what originally blows into talmudic 
discussions like a fresh, crosswise wind is 
eventually, through the trimming of its 
applicaCon, harnessed to propel the conversaCon 
further on its previous course. 5  But for the 
mishnah in Yoma, things are not so clear. The 
Gemara itself does not rule or even directly 
comment on the contrast between the two 
Tannaim, suggesCng that it understands them to 
be complementary. It does, however, reflect on 
the complicaCons inherent in both teachings. If 
divine forgiveness is dependent on human 
forgiveness, the Gemara notes that it may be  
 
 

 
3 For an in-depth treatment of the role of reluctance in R. 
Akiva, see Tosafot Yom Tov ad loc. 
 
4 Ta’anit 16b. 
 

unachievable: 
 
R. Yitzhak said, “They say in the 
West in the name of Rabbah bar 
Mari: Come and see how the Holy 
One is unlike flesh and blood. With 
flesh and blood, when one wounds 
another with words, it is uncertain 
whether appeasement will be 
possible. And if we grant that 
appeasement is possible, it is sCll 
uncertain whether words will be 
enough, or if they will not. But God, 
when a person sins in private, is 
appeased by words, as it is said, 
Take your words with you and 
return to God (Hoshea 14:3).”6 

 
The apparent popularity of this saying by Rabbah 
bar Mari (“They say in the West...”) may be 
explained by the interesCng, and percepCve, way 
in which he resists matching the level of 
uncertainty to the severity of the sin in quesCon. 
We know from the messiness of real life that 
someCmes grave injuries are readily forgiven, and 
the weight of peGy insults can be carried to the 
grave. If God’s forgiveness is only accessible 
through human beings, we are in a morally  
 

5  See, for example, the transformaHon of his statement, 
“Make your Shabbat like a weekday rather than rely on the 
charity of others” (Pesahim 112a) as it is digested by 
generaHons of poskim. 
 
6 Yoma 86b. 
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frightening universe. This possibility accounts for a  
certain relief which greets R. Akiva’s approach. In  
Rosh Hashanah 117b, a synthesis posiCon is 
advanced by R. Yose HaKohen, imagining God 
saying, “For My own insult, I forgive you, but you 
must sCll go and appease your friend.” Yet even 
this posiCon is described as being merely what 
people said “unCl R. Akiva came” and offered a 
teaching which, though using a different midrash 
local to the verse under discussion, again avoided 
assigning any necessary role to the wronged 
party.7 
 
But perhaps relief, though welcome or even 
necessary, is not a place where a guilty conscience 
can truly rest, any more than R. Eleazar ben 
Azariah’s vision of a universe where spiritual fate 
depends enCrely on other humans. When the 
sugya in Masekhet Yoma meditates on the sort of 
religious self-absorpCon which might free an 
individual from caring for the opinions of others,8 
if it is not exactly criCquing R. Akiva, it is at least 
making clear the spiritual and social cost of his 
approach. Thus, we return to synthesis. Rabbah 
bar Mari’s qualificaCon – “when a person sins in 
private” – seems to affirm, like R. Yose HaKohen, 
that appeasement must sCll somehow be 
pursued, and we find exactly this posiCon stated 

 
7 Rosh Hashanah 118a. 
 
8 Revealed in anxiety about the license sages might grant 
themselves in 86a – for example, Rav’s statement that unless 
he pays for something in a public, prompt manner, others 
will infer he considers himself enHtled to take things for free. 
His intuiHon tells him that in the experience of ordinary 
people, being a famous rabbi can make a person more 

later (87a) by R. Yitzhak, the original proponent of  
Rabbah bar Mari. 
 
Though above I described this as a “synthesis 
posiCon,” it is more accurately described as a 
synthesis process, conCnuing to zig and zag 
between R. Eleazar ben Azariah and R. Akiva – not, 
however, in an arbitrary or indecisive manner, but 
according to the natural zigs and zags of life. A 
universal rule for reconciling all human and divine 
injury cannot authenCcally saCsfy all scenarios. So 
we see that although one should not ask for 
forgiveness more than three Cmes,9 Rav sensed 
that if he did not ask for forgiveness even thirteen 
Cmes over one parCcular incident, it would have 
consCtuted moral avoidance.10 Yet on a different 
occasion, perhaps even once was too much: 

 
Rav had a conflict with a certain 
butcher, who didn’t come (to 
appease) him. The day before Yom 
Kippur, Rav said, “I’ll be the one to 
go and appease him.” He met Rav 
Huna, who said to him, “Where are 
you going?” He said, “To appease 
so-and-so.” He said “Then you’re 
going to kill him.” He went and 
stood before (the butcher), who 

vulnerable to unethical behaviour and self-absorpHon, 
rather than less. 
 
9 Memra of R. Yose bar Ḥanina, Yoma 87a. 
 
10 Yoma 87b, see Rashi ad loc for the terminology of  רימחמ

ומצעל היה . 
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was silng and chopping up a head.  
He raised his eyes and saw him, and 
said, “Is this Abba (i.e. Rav)? Go, I  
have nothing to say to you.” As he 
was chopping the head, a bone 
dislodged and struck him in the 
throat and killed him [i.e. it 
ricocheted from the force of the 
butcher’s blow and killed the 
butcher himself].11 

 
This wonderfully rich text shows how skillful 
navigaCon through conflicts is inescapably bound 
by the details of the parCcular circumstances. How 
do we know when one Cme is too much, or twelve 
Cmes too few? Perhaps, if our personaliCes push 
us too far in one direcCon or the other, we need a 
wise bystander like Rav Huna to advise us. 
 
Does the volaClity and variability of conflict mean 
that, unlike the give-and-take of a sugya, Halakhah 
is poorly equipped to instruct us? No, but 
Halakhah will communicate such tensions  
 

 
11 Yoma 87a. 
 
12 Mishneh Torah, Laws of Teshuvah, 2:9. 
 
13 Orah Hayim 606:1. 
 
14  The source of the language they use is from Midrash 
Tanhuma. However, Rambam’s idenHficaHon of the 
recalcitrant party as the אטוח  begins by folding in a 
discussion from Mishnah Bava Kamma 8:7, which is about 
the responsibiliHes of a physical assailant beyond court-
ordered financial compensaHon. There, the vicHm is urged 
to be not so “cruel” ( ירזכא ) as to refuse an apology offered 

differently. Both Rambam 12  and the Shulḥan  
Arukh13 mandate that we ask those whom we’ve  
wronged for their forgiveness up to three Cmes 
unCl they grant it, and stress that no divine 
forgiveness can occur before doing so; this 
sounds, of course, like the hard line of R. Eleazar 
ben Azariah. Yet both state that if the wronged 
party refuses three Cmes, our guilt is absolved 
anyway, completely despite them. This nuance is 
not to be found or even hinted at in R. Eleazar ben 
Azariah, 14  but incorporates observaCons about 
harsh or unpredictable persons which were made 
both by R. Yitzhak and the story of the butcher. 
More voices on the page raise further quesCons: 
what if withholding forgiveness is actually for the 
good of the one seeking forgiveness?15  What if 
repeated grovelling is likely only to bring shame, 
not just to the individual, but to the Torah?16 Is 
sending a friend to ask forgiveness for us always a 
failure of bravery, or can it be the smartest way to 
de-escalate?17 These dilemmas not only showcase 
the sensiCvity and flexibility of the halakhic mode 
of conversaCon, but also reflect the limitaCons of 

alongside compensaHon. Rambam’s extension and clear 
intensificaHon of this line of thinking is creaHve, and I would 
argue consHtutes the most direct incorporaHon of the 
“difficult personaliHes” observaHon above. 
 
15  Rema, Orah Hayyim 606:1, R. Akiva Eiger ad loc sq.1, 
Mishnah Berurah ad loc s.q. 9. 
 
16  See Bah to Tur Orah Hayyim 606:1, s.q. 3, discussed 
among commentaries on Shulhan Arukh ad loc. 
 
17 Taz to Orah Hayyim 606:1, s.q. 2. 
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R. Eleazar ben Azariah’s approach if it is  
simplisCcally applied. 
 
More to the point, we can see that at certain 
points, everyone falls back on R. Akiva: aVer asking 
“enough” Cmes, for example, or if the wronged 
party is dead18  and thus cannot respond at all, 
even if they lived and died as a wholly righteous 
person whose forgiveness was worth seeking. On 
a technical, fundamental level, this means that 
rabbinic consensus follows R. Akiva. At the same 
Cme, the bulk of rabbinic discourse emphasises R. 
Eleazar ben Azariah, hammering the 
indispensability of reconciliaCon into the heads of 
its learners in the strongest possible language. 
Such a paradox illustrates that winning an 
argument plays a surprisingly small role in the 
craVing of Halakhah. The rabbinic task is not to 
ferret out objecCve truth, but to address all 
insights and compile them into coherence. Here, 
that means goading people into courageous 
reconnecCon, despite the understandable anxiety 
that entails. At the same Cme, it must inspire 
people to confidently connect with God and their 
own higher moral selves, releasing them from 
what might otherwise devolve into a fearful  
enmeshment in the opinions of others. 
 
 
 
 

 
18 Mishneh Torah, Laws of Teshuvah, 2:11; Shulhan Arukh 
Orah Hayyim, 606:2. 
 
19 Ibid. 

It is easy, too, to see how each posiCon enriches 
its opposite. For R. Akiva, it is difficult – though 
not, as discussed, impossible – for social creatures 
to let go of the aforemenConed metaphorical 
lizard in our hand without making some kind 
ofdirect amends. Rigorous spiritual honesty flows 
naturally into interpersonal obligaCon. Of course, 
sincerity can be measured by other metrics, too, 
which is why we say that apologising to a grave 
requires bringing a minyan,19 or austeriCes such as  
going barefoot.20 For R. Eleazar ben Azariah, it is 
easier to make an effecCve, vicCm-oriented 
apology if one is not transparently begging for 
one’s own life. 
 
Balance is not always achieved by a half-and-half 
split. In weaving a paGern, the most striking colour 
serves best as an accent. Rabbinic tradiCon throws 
much of its overt aGenCon toward R. Eleazar ben 
Azariah in that it spends the most care examining 
how we ought to ask others for forgiveness, and 
tells us outright how criCcal this step is. But here 
and there in the tapestry, a thread shines out 
which is small but impossible to ignore – R. Akiva’s 
hope that when all human relaConships fail, God 
remains.  

 
20 Mishnah Berurah s.q. 14. 
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Book review - The Yemenite Children Affair: 
Ethnic Tensions, ImmigraDon, and Public 
Records in Israel  
Ben Rothke lives in New Jersey and works in the 
informaDon security field.  
 

The problem with conspiracy theories1 is that 

those who believe in them rarely consider the 
opposing viewpoint, even when presented with 
compelling evidence. For instance, when shown 
centuries of scienCfic evidence and thousands of 
scienCfic proofs demonstraCng that the earth is 
spherical, flat earthers2 won’t reply in kind with 
science and logic; they will claim that everyone at 
NASA is in on the lie. 
 
Within Israeli society, one of the most tragic 
instances of conspiracy is known as the Yemenite 
children affair. This refers to the alleged 
disappearance of thousands of Yemenite children 
from new immigrant parents between 1948 and 
1955. The conspiracy theory is that the Jewish 
Agency kidnapped babies from Yemenite mothers 
for adopCon by childless Ashkenazi parents who 
were Holocaust survivors.  
 

 
1 See Ben Rothke, “The Most Important Thing You Can Ever 
Read about Conspiracy Theories,” Medium, April 5, 2020, 
hdps://brothke.medium.com/the-most-important-thing-
you-can-ever-read-about-conspiracy-theories-
a38f568f9e4c. 
 
2 See Ben Rothke, “An Experiment that will Shake every Flat 
Earth Doctrine Believer to their Core,” Medium, February 19, 

In The Yemenite Children Affair: Ethnic Tensions, 
ImmigraJon, and Public Records in Israel 
(Lexington Books, 2024), editor Dr. Mol Inbari, 
Professor of Religion at the University of North 
Carolina, has gathered numerous authoriCes with 
experCse in the topic in this fascinaCng and 
intriguing volume. Their overwhelming and 
compelling findings, supported by data (unlike the 
claims of Yemenite-children-affair conspiracy 
purveyors), is that there never was such a 
conspiracy. In fact, there was not a single illegal 
adopCon.  
 
The Yemenite children affair is one of the most 
painful allegaCons in Israeli society. Numerous 
Israeli invesCgaCons3 have all shown there’s zero 
evidence to support the kidnapping conspiracy. 
Yet, surveys conducted in 2023 from Inbari and Dr. 
Kirill Bumin of Boston University showed that 
between 60%-70% of Israeli Jews believe most 
babies had not died but were stolen from their 
parents. In fact, the Yemenite children affair is one 
of the most invesCgated episodes in Israeli history. 
 
A few common characterisCcs4 of conspiracy  
 
 

2020, hdps://brothke.medium.com/a-simple-experiment-
that-can-prove-the-earth-is-flat-b354ca12220f. 
 
3 Minkovski-Bahlul Commission (1967), Cohen-Kedmi 
Commission (1995), and Shalgi Commission (1988). 
 
4 See ChrisHna Georgacopoulos, “Why We Fall for 
Conspiracies,” LSU.edu (February 2020), 
hdps://faculty.lsu.edu/fakenews/about/rumors.php.  
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theories, to which the Yemenite children affair is  
tailor-made, include that they locate the source of 
unusual social and poliCcal phenomena in unseen, 
intenConal, and malevolent forces, oVen interpret 
poliCcal events as the struggle between good and 
evil, and suggest that mainstream reporCng of 
public affairs is a ruse or an aGempt to distract the 
public from a true source of power.  
 
The Yemenite children affair, like many 
conspiracies, can be debunked by simply asking a 
few evidence-based quesCons. Some of them 
include: 
 

● Why would Ashkenazi parents adopt sickly 
Yemenite babies in the first place? 

● The conspiracy to transfer thousands of 
babies means thousands of adopCve 
parents parCcipated in this. Why has not a 
single one come forward in almost 80 
years?  

● It would also require countless 
government officials, doctors, nurses, 
administrators, transporters, and more. 
Why has not a single one come forward in 
almost 80 years?  

● An illegally adopted Yemenite child in an 
Ashkenazi family would sCck out. Why has 
not a single one come forward in almost 80 
years?  

 
 

 
5 Malin Fezehai, “The Disappeared Children of Israel,” New 
York Times, February 20, 2019, 
hdps://www.nyHmes.com/2019/02/20/world/middleeast/i

Even in cases where adoptees have been  
discovered, there has always been a backstory  
that disproves a conspiracy. For example, the New 
York Times 2019 story “The Disappeared Children 
of Israel”5 details how Ofra Mazor, of Yemenite 
descent, had been looking for her sister for 30 
years when she submiGed her DNA samples to an 
Israeli genealogy company. A few months aVer 
submilng her DNA, Ms. Mazor received a call 
saying a match had been found. She discovered 
that a German-Jewish couple in Israel had adopted  
her sister, Varda Fuchs.  
 
While the New York Times seems to have found a 
smoking gun, there was a backstory. Fuchs’s 
biological mother was 17 years old and unmarried 
when she became pregnant. She entered the 
hospital using an assumed name and fled the 
hospital aVer Varda was born. And aVer a month, 
the baby was turned over to the Fuchs, a childless 
couple. Varda Fuchs's story was tragic, but it was 
not the smoking gun of the Yemenite children 
affair that it was made out to be. There was no 
government conspiracy of any sort - just a very 
embarrassed teenage, unwed mother. 
 
While the conspiracy of the Yemenite children is 
without merit, the authors don’t deny the trials 
and tribulaCons the Yemenite immigrants went 
through in their early years in Israel. But it is a far  
 

srael-yemenite-children-
affair.html.hdps://www.nyHmes.com/2019/02/20/world/m
iddleeast/israel-yemenite-children-affair.html.  

https://www.nytimes.com/by/malin-fezehai
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cry and an illogical jump from the poor treatment 
of immigrants to the wholesale government- 
sancConed kidnapping of their children.  
 
The Yemenite children affair touches a deep nerve. 
A one-sided Al Jazeera6 story on the topic, for 
instance, closes with Batya Yitzhaki in tears about 
her long-lost sister Rachel. Yet the authors of this 
remarkable book have focused on the facts and  
evidence without lelng the story's raw emoCons 
get in the way.  
 
What’s parCcularly fascinaCng about the Yemenite 
children affair is that it has been used, and one 
could say weaponized, by many different parts of 
Israeli society. The spectrum includes leVist NGOs 
such as The Amram AssociaCon, the late orthodox 
Rabbi Uzi Meshulam, the very far-right ultra-
orthodox fringe Neturei Karta, and more. 
 
Esther Meir-Glitzenstein is a professor at the Ben-
Gurion University of the Negev specializing in the 
history of Jews from Arab countries in the 20th 
century. Her chapter “A ConCnuous Tragedy: From 
OperaCon Magic Carpet to the Yemenite Children 
Affair” details the ghastly travels of Yemenite 
immigrants and what they had to go through to 
get from Yemen to Israel. To say their journeys 
were horrifying and appalling would be an 
understatement. And their status as dhimmis, 
second class ciCzens, in Yemen only exacerbated 
their experiences. Many Yemenite Jews traveled 
hundreds of miles, oVen by foot, to get to the 

 
6 “Israel: The Yemenite Children Affair,”, Al Jazeera World 
(October 22, 2024), 

airport in Aden, Yemen, gelng robbed numerous 
Cmes and arriving at Aden with absolutely nothing 
except the clothes they wore. The journey through 
the desert leV many of them dead, with others 
arriving dehydrated, near death, and with 
infecCous diseases.  
 
When they arrived in the newly founded Israel, 
they found themselves in a highly underdeveloped 
country without the means to absorb tens of 
thousands of Yemenite immigrants. Due to the 
lack of suitable housing, the Yemenite immigrants 
were housed in transit camps (ma’abarot), which 
were tent ciCes. It’s worth noCng that ma’abarot 
were ubiquitous in the early years of the state. 
Immigrants of many different naConaliCes, not 
just Yemenites, were housed in them. 
 
The Hebrew word balagan means chaos, 
confusion, or disorder. That term perfectly 
describes the state of the transit camps. It was an 
extreme mess where illness, malnutriCon, and 
overcrowding were rampant. Combine that with 
the high infant mortality rate, which was 30% in 
Yemen, and you have all the makings for a  
balagan.  
 
In the chapter “Policy, Medicine, and Health 
Challenges during the Great ImmigraCon to Israel 
in the 1950s,” Dorit Weiss and Shifra Shvarts, both 
from the Health Sciences department at Ben-
Gurion University, detail the poor condiCon of the 
Israeli healthcare system in the early years of the 

hdps://www.aljazeera.com/program/al-jazeera-
world/2024/10/22/israel-the-yemenite-children-affair. 

https://www.aljazeera.com/program/al-jazeera-world/2024/10/22/israel-the-yemenite-children-affair
https://www.edut-amram.org/en/
https://www.berghahnjournals.com/view/journals/israel-studies-review/32/2/isr320203.xml?rskey=tjggKC&result=6&print
https://amzn.to/4joYOTo
https://en.wikipedia.org/wiki/Ma%27abarot
https://www.aljazeera.com/program/al-jazeera-world/2024/10/22/israel-the-yemenite-children-affair
https://www.aljazeera.com/program/al-jazeera-world/2024/10/22/israel-the-yemenite-children-affair
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state. Israel was lacking in medicine, hospital beds, 
doctors, nurses, and more. The public health 
challenges at the Cme were overwhelming. It was 
that state of affairs that the Yemenite immigrants 
found themselves in. Combine that with Yemenite 
mothers who had a significantly high infant 
mortality rate, in addiCon to having diseases such 
as dysentery, tuberculosis, malaria, and more, 
resulted in the tragic death of many Yemenite 
babies.  
 
Private telephones were not standard anywhere in 
Israel during these years. This lack of telephones 
in the transit camps and hospitals led to poor 
communicaCon between medical staff and 
paCents. In short, it was a mess and a catastrophe 
on every level. 
 
In the mid-1960s, many of the parents whose 
children had died were starCng to get draV noCces 
for their deceased children. This is roughly when 
allegaCons that their children never died started. 
Part of this was because death cerCficates were 
never issued in a few limited cases. While a very 
small number of the Yemenite children did go 
missing, the rest who disappeared, in fact, died in  
hospitals, had death cerCficates issued, and were 
buried.  
 
The authors write that in many cases, the hospital 
staff had a condescending altude toward the 
Yemenite parents. There were also language 
barriers, with the Yemenites speaking Arabic and 
not Hebrew. Many hospital staff were 
undoubtedly guilty of insensiCvity and self-

righteousness. But they certainly did not aid and  
abet in the kidnapping of Yemenite children. 
 
Yet aVer all that, Dov Levitan of Ashkelon 
Academic College writes that not a single 
Yemenite child has been found for whom it can be 
determined with certainty, and by academic and 
legal standards, that they were kidnapped. 
Furthermore, there has not been a single case of a 
child who was reported to have died and a death 
cerCficate issued who later turned out to be alive.  
 
ExacerbaCng the problem is that the Yemenite 
children affair was not correctly handled and 
invesCgated in the early years. This led to the  
creaCon of conspiracy theories that claim the 
Yemenite children were kidnapped, sold, 
smuggled, and adopted. Despite the conclusion of 
three Israeli commissions of inquiry on the topic 
and an addiConal parliamentary commiGee, the  
government and Israeli society are sCll forced to 
deal with this complex affair unCl today.  
 
The book is a fascinaCng and engaging analysis of 
a painful topic. Inbari has gathered a large group 
of scholars with experCse in the topic and has 
wriGen a fascinaCng analysis of the sad and tragic 
tale of the Yemenite children affair. The authors 
never deny that the Yemenite immigrants 
suffered, nor do they aGempt to minimize or 
whitewash how terribly the immigrants were 
treated.  
 
The Yemenite children affair took place in a 
massive balagan, in an undeveloped country  
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unprepared to deal with a crisis. Add to that a class 
system, arrogance, power, cultural and language  
barriers, and more. This is an extraordinary 
emoConal story dealing with innocent children 
born during a Cme of war and disease. It’s with 
emoCons that conspiracy theories are born. Yet, 
the plethora of emoCons can’t take away from the 
fact that there is no proof of a conspiracy or a 
single unauthorized adopCon. In The Yemenite 
Children Affair: Ethnic Tensions, ImmigraJon, and 
Public Records in Israel, the authors have 
compellingly shown that the noCon of a 
conspiracy to kidnap Yemenite children should be 
yet another topic to be added to the list of 
conspiracy theories, heavy on dramaCcs and  
emoCon, but lacking the slightest bit of evidence. 
 
 
How the Song of Deborah UDlizes the 
Blessings of Jacob: A Study in Rhetorical 
Intertextuality 
Michael Bernstein, MSW, is a stay-at-home dad and 
Jewish Studies freelancer. He lives in Riverdale, Bronx, 
NY. 

 

Pre-introduc+on: Background and Claims 

Before launching into the academic voice of the 
present arCcle, I want to speak personally to the 
reader about the background to this project and 
about the different kinds of claims it will make.  
 
I first noCced the intertextuality between the two 
passages under discussion, the blessings of Jacob 
in Genesis 49 and the song of Deborah in Judges 
5, in my early teens. I assumed from the very start, 

through a tradiConal lens on Tanakh, that the 
blessings of Jacob were the earlier text, but I could 
have been convinced otherwise if there had been 
a compelling case in the scholarship. Regardless of 
the direcCon the intertextuality flowed, I was sure 
someone would have something to say about it. I 
had access to a wide range of both tradiConal and 
modern commentators, but could not find any 
who described what I had picked up on. Some 
individual word overlaps were noted by modern 
scholars, but there was no acknowledgement of 
an intenConal, sustained phenomenon, i.e., one 
passage overtly mining the other for material – 
while, frustraCngly, much of the literature seemed 
more interested in reading either passage in 
contrast with the blessings of Moses. At that Cme, 
my analysis existed solely as a slim stack of 
photocopied Tanakh pages, with color-coding 
done in highlighter to mark word overlaps – the 
most rudimentary version of the visual aid that 
accompanies this arCcle. I put the pages in a 
drawer unCl I could figure out what to do with 
what I had noCced. 
 

In college, I had access to more robust digital 
research tools, and a much beGer understanding 
of the different a prioris of “frum” scholarship 
versus academic scholarship, and I pursued this 
topic as a term paper. That was when I figured out 
one possible cause for the lack of scholarship on 
this observaCon. The kind of modern academic 
scholar I would have expected to note and analyze 
this intertextuality likely dates the song of 
Deborah really early, potenCally ‘earliest piece of 
poetry in Tanakh’ early, and dates the blessings of 

https://amzn.to/4cIYXi1
https://amzn.to/4cIYXi1
https://amzn.to/4cIYXi1
https://www.sefaria.org/Genesis.49?lang=bi&aliyot=0
https://www.sefaria.org/Judges.5.1?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.1?lang=bi&with=all&lang2=en
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Jacob (relaCvely) later. The blessings of Jacob 
consCtute a prophecy about later generaCons of 
each tribe, and when many modern scholars see a 
passage of prophecy, they see it as their job to 
determine which events a significantly later 
composer is alluding to retrojecCvely, especially 
when it comes to something with obvious 
consequences, like the blessing of Judah selng 
the foundaCon for the lineage of kings. It’s all too 
easy to approach this text lisCng all the sons while 
asking, “How can we mine this allusive poeCc text 
about the tribal patriarchs for everything it 
indicates about the history of the territories 
bearing tribal names, about which it was really 
wriGen later on?” 
 
With that said, I sCll wonder why there isn’t more 
scholarship on the shared vocabulary of these 
passages; aVer all, even if the song of Deborah is 
extremely early, one could sCll hypothesize that 
the flow of influence runs the other direcCon, and 
that the blessings of Jacob borrow from the song 
of Deborah. The overlaps seem to me to be too 
pervasive to ignore. And yet, this observaCon has 
gone unpublished (to the best of my knowledge), 
and certainly no work has come out mapping the 
allusions and aGempCng to understand or explain 
their distribuCon.  
 
I revisited my analysis in early 2020 for a lecture 
version of this presentaCon, updaCng the list of 
allusions and expanding the analysis in Part IV. This 
arCcle combines the original paper with the 
updated analysis from that lecture. 
 

This arCcle makes one primary claim, and that is 
the simple but firm literary-analyCcal asserCon 
that these texts are intertextual, with the blessings 
of Jacob as the source text from which the song of 
Deborah is consciously borrowing (though a 
reader could accept the observaCon of 
intertextuality and withhold judgment on the 
relaCve daCng). My suggesCon of a rhetorical 
basis for the distribuCon of shared terminology in 
the song of Deborah – my aGempt to explain the 
“why” of the intertextuality in the context of the 
narraCve – consCtutes a secondary claim. Other 
explanaCons are surely possible, and I hope to 
hear them in the future. 
 
This arCcle also finds reason, in the course of its 
analysis, to make two tangenCal claims. I’ll put a 
fairly Cght date range on the events described in 
the song of Deborah. I’ll also assert that we should 
reject the reading which projects sexuality onto 
the interacCon between Yael and Sisera in Judges 
4 based on prima facie suggesCve language in the 
song in chapter 5. These two claims I have 
confined to footnotes; the reader should consider 
them ancillary to the core argumentaCon of the 
arCcle. 
 
I. Introduc+on 
The “Song of Deborah” in Judges 5 has long been 
recognized as a disCncCve text, not only relaCve to 
the Hebrew Bible overall but even within the 
considerably smaller corpus of biblical poetry. 
Much has been wriGen on the maGer of daCng 
this work, with many sources idenCfying it as one 

https://www.sefaria.org/Judges.4.18?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.4.18?lang=bi&with=all&lang2=en
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of the earliest poeCc passages in Tanakh.1 Most of 
these idenCficaCons focus on archaic features of 
the song’s language. Judges 5 is oVen discussed 
alongside two other early-dated works of biblical 
poetry: the blessings of Jacob in Genesis 49 and 
the blessings of Moses in Deuteronomy 33. 
Surprisingly, although some readers of Judges 5 
see significant connecCons between Deborah’s 
song and the Mosaic blessings, discussion of the 
song’s relaConship to Jacob’s blessings is poorly 
represented in the scholarly literature. I doubt this 
is because I am the first to noCce the extent of this 
relaConship – the odds against that possibility are 
incredible. Perhaps presumpCvely daCng Judges 5 
earlier than Genesis 49 has, to this point, goGen in 
the way of an extensive, on-its-own-terms analysis 
of the intertextual relaConship between these 
poeCc passages. Whatever has kept such an 
analysis from being undertaken (or, if it has been 
undertaken, from being accessible), there can be 
no doubt that this is a project long overdue. 
 
The link between Jacob’s blessings and Deborah’s 
song is, at first glance, an elementary and 
unimpressive one: both texts name, and poeCcally 
describe, the tribes.2 This simple similarity, 

 
1 “The prevailing consensus is that this text dates as far back 
as the 11th or even 12th century BCE. That would… make 
Deborah’s Song one of the most ancient fragments of the 
Tanach (in fact, this is precisely how it is rouHnely described 
in popular literature and textbooks)...” Serge Frolov, “DaHng 
Deborah,” hdps://www.thetorah.com/arHcle/daHng-
deborah.  

2 In the interest of simplicity, “tribes” will be used to refer 
not only to the actual tribes as they were at the Hme of 
Deborah, but also to the men for whom those tribes are 

however, runs deep. The vocabulary of Judges 5 is 
not just comparable to that of Genesis 49; it is 
strikingly similar. The evidence for the two works’ 
intertextuality comes from mulCple aspects of this 
linguisCc and terminological similarity: 1. the 
occurrence in both texts of a rare word or phrase 
(especially when paired with a tribal name); 2. the 
regularity with which terms found in Jacob’s 
blessings appear in Deborah’s song; and 3. the 
variety of such terms as they are found 
throughout Judges 5.3 The laGer two phenomena 
are so pronounced that Genesis 49 terms appear, 
several Cmes, even outside (5:9-10; 22-30) the 
porCon of Deborah’s song (5:14-18) which 
parallels the tribe-by-tribe aspect of Jacob’s 
blessings. Our treatment will first examine the 
allusions evident within the “Tribes” secCon of the 
song, and then consider the presence of allusions 
which have “leaked” to the rest of the song, as 
well as the implicaCons this has for reading the 
work. 
 
II. Mix-and-Match – Tribe Names and Allusions in 
5:14-18 
The appearance of tribal names (Ephraim, 
Benjamin, Machir [son of Menashe], etc.) in this 

named (excepHng Ephraim and Menashe, whose Genesis 49 
counterpart is Joseph). 
 
3 “Regularity” and “variety” complement each other in this 
discussion. We do not merely see the same few Genesis 49 
terms appear over and over in Judges 5, nor do we find a 
diverse set of Genesis 49 terms sparsely scadered. The 
allusions are quite varied, and they are found embedded 
throughout. 
 

https://www.thetorah.com/article/dating-deborah
https://www.thetorah.com/article/dating-deborah
https://www.sefaria.org/Judges.5.9?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.22?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.14?lang=bi&with=all&lang2=en
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secCon is only the barest hint of the link between 
the song and Jacob’s blessings; such similariCes 
are certainly not sufficient cause to assert an 
intertextual relaConship. But the appearance of 
these names alongside key Genesis 49 words and 
phrases is the most straighzorward evidence that 
some relaConship does exist. 
 
A curious feature of this co-occurrence is the 
metastasis of several noCceably borrowed words, 
resulCng in some unexpected juxtaposiCons. 
Especially with a premise of intertextuality, or 
even of tradiConal tribe-characterizaCons, one 
expects a given word or term to appear in 
Deborah’s song in tandem with the tribe to which 
it relates in the blessings of Jacob – but here the 
terms have been shuffled around and matched 
with different tribes. This disjuncCon of borrowed 
term from original referent is, perhaps, yet 
another reason that the full extent and 
significance of the link between the two poeCc 
works has not been highlighted in the past – as 
well as, undoubtedly, one of the reasons that so 
many suggested emendaCons are extant in the 
scholarly treatments. Yet, I believe that this 
apparent oddity, far from suggesCng a corrupCon 
of the text, serves to further support the claim of 
intertextuality, both by prompCng examinaCon of 
the rest of the song and by demonstraCng that the 
presence of allusions therein is not happenstance. 
The laGer point, and its relevance to the “mix-and-
match” phenomenon in the Tribal secCon, will be 
revisited and further developed in part IV. 
 
 
 

Verses 14 and 15 in the song of Deborah menCon 
the tribes of Ephraim, Benjamin, Machir (i.e., 
Menashe), Zebulun, Issachar, and Reuben. The 
allusions to Jacob’s blessings in these verses, 
however, consist of three Judah references and 
one (less-overt) Naphtali reference. Genesis 49:10 
is the source for all of the Judah terms: םיקקחמ  
and טבש  in 14 are fairly concrete, and בל-יקקח  in 
15, though not as blatantly similar to קקחמ  in 
Genesis 49:10, is nonetheless significant. The 
occurrence of the poeCcally-complementary term 

בל-ירקח  in the following verse is an example of 
wordplay suggesCng the author’s desire to draw 
the reader’s aGenCon to the words. The root קקח  
occurs twice in the Tribal secCon and once 
elsewhere in the chapter: לארשי יקקוחל   in verse 9. 
This Judah term appearing throughout the song 
calls to mind Jacob’s blessing Judah with the 
privilege of leadership – despite the absence of 
the name Judah itself, his blessing is evident (see 
part III). 
 
Verse 15 also contains an echo of Jacob’s blessing 
to Naphtali, who is described in Genesis 49:21 as 

החולש הליא , a “gazelle sent-forth” – here, the tribe 
of Issachar is said to have fought valiantly under 
the generalship of Barak with the phrase חלש 

וילגרב , which most translaCons interpret as “sent 
forth (shulah) at his [Barak’s] feet,” into the valley. 
This חלש  is in proximity to Naphtali’s name in 
verse 18. Some (ChrisCan) translaCons emend the 
second occurrence of Issachar’s name in verse 15 
to Naphtali, based enCrely on the evidence that  
 

https://www.sefaria.org/Judges.5.14?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.14?lang=bi&with=all&lang2=en
https://www.sefaria.org/Genesis.49.10?lang=bi&with=all&lang2=en
https://www.sefaria.org/Genesis.49.10?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.9?lang=bi&with=all&lang2=en
https://www.sefaria.org/Genesis.49.21?lang=bi&with=all&lang2=en
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Barak himself was a member of the tribe of 
Naphtali (4:6a).4 We needn’t endorse such an 
emendaCon, but the consensus that Barak was a 
member of Naphtali is, certainly, even more 
reason to consider וילגרב חלש  an allusion to the 
blessings of Jacob.5 
 
The most glaring evidence for the intertextuality 
of Genesis 49 and Judges 5 is in verse 16 of the 
song of Deborah. Here we find the unusual phrase 

םיתפשמה ןיב , “between/among the sheepfolds,” 
which occurs only in this verse and in Genesis 
49:14, where it is applied to Issachar. On the 
strength of this fact, Barnabas Lindars comes close 
to appreciaCng the potenCal link between the two 
poeCc works. But Lindars is troubled by the 
coupling of this term with Reuben (he even refers 
to “the relaCon to Genesis 49” as a major 
“difficulty” of interpreCng verse 16) and uses the 
occurrence of the ostensibly equivalent phrase ןיב 

םיתפש  in Psalms 68:14 to suggest that “if we reject 
the idea of direct literary dependence between 
these three passages, the phrase can be accepted 
as a proverbial expression for people who stay at 
home.”6 That understanding of the phrase 

 
4 NJB: “The princes of Issachar are with Deborah; Naphtali, 
with Barak, in the valley follows in hot pursuit.” BBE: “Your 
chiefs, Issachar, were with Deborah; and Naphtali was true 
to Barak; into the valley they went rushing out at his feet.” 
 
5 The word וילגרב  might itself be somewhat of a Judah term; 
see the discussion of 5:27 in part III. 
 
6 Barnabas Lindars. Judges 1-5: A New TranslaOon and 
Commentary (T&T Clark, 1995), 260. 
 

definitely makes the most sense, although I 
believe Psalm 68 is a distracCng element here.7 
The usage in reference to the tribe of Reuben, by 
which Lindars is troubled, is just the most 
noCceable instance of the terminological “mixing 
and matching” phenomenon that pervades the 
chapter. In my view, the use of םיתפשמה ןיב  in the 
song of Deborah is a sign that the author not only 
consciously uClized the language of Genesis 49, 
but also wanted the reader/listener to make that 
connecCon; this is no case of idle repurposing or 
recycling of idiom – rather, it is a case of calculated 
and purposeful reference to an exisCng literary 
work with which the author expects their 
audience to be familiar. 
 
Zebulun, already menConed in verse 14, is 
menConed once more in the very first word of 
verse 18. Yet, the terminological and linguisCc 
allusions to the blessing given to Zebulun in 
Genesis 49 are concentrated in the previous verse 
(17). 5:17 features nearly every key word found in 
Jacob’s blessing to Zebulun: תוינא  is present, as is 

םימי ףוחל  .8 The word ןוכשי  is there, along with 
another instance of the root נכש  earlier in the 

7 There are clear similariHes between Judges 5:4-5 and 
Psalms 68:8-9 (Lindars, 229). This is not problemaHc, as I am 
not arguing for Genesis 49 as the only work intertextual with 
Judges 5; rather, just that Genesis 49 is the primary, and 
most important, source for the song of Deborah. There’s also 
no reason to suppose that the author of Psalm 68 couldn’t 
have been borrowing from Judges 5, or that both couldn’t 
have been uHlizing an exisHng formula. 
 
רוג 8 תוינא י  is likely also meant to echo רוג הירא   from the 
blessing of Judah (Genesis 49:9). 
 

https://www.sefaria.org/Judges.4.6?lang=he&with=all&lang2=he
https://www.sefaria.org/Judges.5.16?lang=he&with=all&lang2=he
https://www.sefaria.org/Genesis.49.14?lang=bi&with=all&lang2=en
https://www.sefaria.org/Psalms.68.14?lang=bi
https://amzn.to/4iE0kAw
https://amzn.to/4iYDof7
https://amzn.to/3X17zKl
https://amzn.to/3X17zKl
https://www.sefaria.org/Judges.5.17?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.4?lang=bi
https://www.sefaria.org/Psalms.68.8?lang=bi
https://www.sefaria.org/Genesis.49.9?lang=bi&with=all&lang2=en
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verse. Yet these terms occur in a verse which deals 
with the tribes of Dan and Asher, not Zebulun. 
 
III. Leaking – Allusions Outside the Tribal Sec+on 
The author’s allusions to tribal blessing terms from 
Genesis 49 are not confined to the “Tribes” 
secCon: some seem to have “leaked” into other 
parts of the song. As noted above, the first of 
these is the Judah-term קקוחמ ’s echo in 5:9.9 This 
is far from the extent of Judah’s presence in the 
song; Judah and Dan show up with especially high 
term-density throughout; we will therefore 
examine these tribes’ terms first. 
 
5:10’s use of תונתא יבכר   echoes both ובכר  of the 
Dan blessing and ונתא  of the Judah blessing. The 
root בכר  is important to the intertextuality case; 
not only is it precisely extant as ובכר  (and possibly 
evoked as ויתובכרמ , both in 5:28), but its 
appearance in 5:10 is shown to be likely as an 
allusion-word by that verse’s use of the Dan-term 
 

 
9 One could argue that the first overlapping term is actually 

ועמש  in v.3, evoking ועמשו  in Genesis 49:2. I consider this 
another data point in favor of intertextuality, but this data 
point is perhaps not so compelling when compared to the 
rest of the examples described, since shim’u, the imperaHve 
“listen” addressed to a plural audience, is a term we would 
expect to find introducing both of these passages even if 
they were totally unrelated. Similarly, םימש  (heavens) (5:4, 
5:20) may be expected aqer the rainstorm which the poem 
strongly implies should be read into chapter 4, but the term 
is also found in Joseph’s blessing, which is another data 
point. One might also suggest that םחל זא  םירעש  , in 5:8, 
where םחל  has the sense of war or badle, is an echo of 
Genesis 49:20, ומחל הנמש רשאמ , where םחל  means bread. 
Again, this data point is somewhat less compelling than 
others. 

ךרד  - לע , which appears in Genesis 49:17 as - ילע
ךרד . Dan’s presence in the “leaked” allusions is 

further aGested by the term סוס - יבקע  in 5:22, As 
with Issachar’s םיתפשמה ןיב , this term סוס יבקע  is 
found only in Genesis 49 and Judges 5. 

It is possible that the use of the hapax legomenon 
ןידמ  middin in 5:10, pluralized with an unexpected 

nun sofit to juxtapose dalet and nun, is a further 
wink to aGenCve readers. Middin is widely 
understood to mean “cloths,” “carpets,” or some 
other texCle product based on the word דמ , mad, 
(garment). Usual paGerning would produce the 
plural maddim or middim with a mem sofit, but 
the form is Aramaized here, producing a visual 
evocaCon of ןידי  from the Dan blessing.10 
 
The word for milk, בלח , is obviously relevant to the 
story of Yael and her successful ploy to slay Sisera; 
despite the fact that we might expect this word to 
appear in the song, however, its placement in 5:25 
may be seen as yet another allusion to the blessing 

 
10 Gesenius’ Hebrew Grammar frames this form as archaic 
or stylized, implying that the nun could be a funcHon of the 
era of composiHon or of poeHc expression: “Less frequent, 
or only apparent terminaHons of the plur. masc. ...] ־ ןי , as in 
Aramaic, found almost exclusively in the later books of the 
O.T. (apart from the poe$cal use in some of the older and 
even the oldest por$ons), viz. ןיטח … ןיצר … ןינדצ … ןיכלמ  … 
defecHvely ןימי … ןיא . Cf. also ןידמ  carpets, Ju 5, in the North-
Pales$nian song of Deborah, which also has other linguis$c 
peculiari$es” Wilhelm Gesenius, “Of the Plural,” SecHon 87, 
in Gesenius’ Hebrew Grammar, (1813; ed. 1909 by E.F. 
Kautzsch; trans. 1910 by A.E. Cowley). 
 

https://www.sefaria.org/Judges.5.10?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.28?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.3?lang=bi&with=all&lang2=en
https://www.sefaria.org/Genesis.49.2?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.4?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.20?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.8?lang=bi&with=all&lang2=en
https://www.sefaria.org/Genesis.49.17?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.22?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.10?lang=bi&with=all&lang2=en
https://www.sefaria.org/Judges.5.25?lang=bi&with=all&lang2=en
https://en.wikisource.org/wiki/Gesenius%27_Hebrew_Grammar/87._Of_the_Plural
https://amzn.to/4kZp3Rn
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of Judah, which includes ןבלו ןיימ םיניע ילילכח-
בלחמ םינש . The grounds for this suggesCon lie 

primarily in the much-stronger case for allusion in 
the adjacent verse 27. There, two Judah-terms 
occur, each more than once: הילגר ןיב , echoing 

וילגר ןיבמ  of Genesis 49:10, shows up twice; ערכ , a 
key verb in Genesis 49:9, shows up three Cmes 
( בכש  in v. 27 also evokes ךיבא יבכשמ  from 
Reuben’s blessing in Genesis 49:4). 11 
 
The remaining non-Tribal-secCon allusions are to 
three parts of Genesis 49: the Simeon/Levi 
passage, the Joseph passage, and the Benjamin 
verse. םיצצחמ  in 5:11 echoes םיצח  from Joseph’s 
blessing, and ויריבא  at the end of Judges 5:22 
reflects ריבא . Both instances of םירובגב  (in 5:13 
and 5:23), as well as ותרבגב  in 5:31, bring to mind 

ורבג , also from the blessing of Joseph. The opening 
words of 5:23, רורא ורא ...ורוא , recall the 
“blessing,” such as it is (or, more accurately, is not), 
of Simeon and Levi, in which the root ררא  figures  
prominently. 
 

 
11 There is a tradiHon (see Yevamot 103a), likely in part 
retrojected onto this episode from the Book of Judith, that 
sex or an offer of sex played a role in Yael’s plan to kill Sisera. 
The account in chapter 4 gives no hint of this; the textual 
basis is idenHfied as Judges 5:27, with its references to 
sinking down and laying between her legs. This is a 
misguided reading. Eleven of the fourteen words in 5:27, 
including all of the suggesHve ones, are borrowed from the 
blessings of Jacob – they are deployed here in service of 
allusion, not suggesHveness. The three unborrowed words 
are םש ,רשאב , and the relaHvely rare דודש , which refers to 
Sisera being violently devastated or ruined. Sisera was 
fleeing a muddy badlefield on foot, in armor designed for 
fighHng on a chariot that could haul all that weight around. 

The Benjamin allusion, like the בלח  one, consists 
of a phrase (about the spoils of baGle) that we 
might have expected to find in this text anyway: 

ללש וקלחי  and the subsequent threefold repeCCon 
of the word ללש  in 5:30 bring to mind ללש קלחי  of 
Genesis 49:27. These last few allusions cannot be 
discounted – certainly not in light of the several 
other allusions found outside the “Tribes” secCon. 
 
One other possibly intenConal evocaCon is worth 
menConing, and that’s the echo of לארשי לא ועמשו  

םכיבא  (Genesis 49:2) in יתמקש הרובד יתמקש דע 
םא לארשי   12 It will be meaningful to.(Judges 5:7) ב

the rest of our discussion to keep in mind that 
Deborah, while channeling the poeCc voice of 
Jacob/Israel the patriarch, is explicitly cast in a 
parallel matriarchal role vis-a-vis the people who  
bear his name. 
 
IV. ScaHering in Order to Unify 
The two apparent, and apparently disCnct,  
 

He wouldn’t have had the energy for any sexual acHviHes. He 
was desperate for a safe place to rest. We must note that the 
only rabbi named in connecHon with the sexual reading is R. 
Yohanan, who, later in the passage, also states that Eve and 
the serpent engaged in sexual intercourse in Eden. His 
asserHon on that basis is startlingly similar to the ChrisHan 
doctrine of “Original Sin.” In this passage, R. Yohanan leaves 
us a lot to unpack. 
 
12 If indeed the audience is meant to noHce this echo, the 
case for shim’u/ve-shim’u (above, n9) as an echo becomes 
stronger on the strength of the proximity of ועמשו  to לארשי 

םכיבא . 
 

https://www.sefaria.org/Yevamot.103a.17?lang=bi&with=all&lang2=en
https://www.sefaria.org/Yevamot.103a.17?lang=bi&with=all&lang2=en
https://www.sefaria.org/Yevamot.103a.17?lang=bi&with=all&lang2=en
https://www.sefaria.org/topics/rabbi-yochanan-b-napacha
https://www.sefaria.org/topics/rabbi-yochanan-b-napacha
https://www.sefaria.org/Yevamot.103b.3?lang=bi&with=all&lang2=en
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phenomena within the song of Deborah noted 
above – the mismatching of tribe names with 
various Genesis 49 terms and the appearance of 
terms from the tribal blessings of Genesis 49 
outside the Tribal secCon – should be seen not as 
disparate (and thus, perhaps, individually 
troubling) features of the work. Rather, they 
should be considered two aspects of a single 
technique by the song’s composer. This technique 
is employed consciously, calculatedly, and with a 
themaCc goal. It is a tacCc intended to underscore 
the unifying message of the work. 
 
Both the metastasis within the Tribal secCon and 
the “leaking” of Genesis 49 language to the non-
Tribal secCon are aspects of a scaGering effect, 
whereby the poet intenConally distributes key 
words and phrases throughout the song. The 
apparent mix-and-match feature of the Tribal 
secCon is, in this light, merely an example of this 
scaGering technique – albeit an example which a) 
is difficult to idenCfy as such, precisely because 
the tribal names distract modern readers and 
suggest that the connecCons within verses 14-18  
are of a different nature, and b) boasts both a 
higher concentraCon of terms and more overtly-
Genesis 49-related terms, perhaps also due to the 
conscious juxtaposiCon with tribal names. 
 
Judges 5 reflects an Israelite society which is sCll 
fundamentally tribal/territorial. Rather than 
approaching the text with the relaCve 
geographical locaCons of the various tribes 
foremost in our minds, as many (including Lindars) 
have done, we should instead approach the text 
from a leader’s standpoint. To be fair, it’s quite 

reasonable to encounter the Tribal secCon and 
insCncCvely reach for one’s biblical atlas to orient 
one’s reading geographically – the Reuben 
territory, Gilead, the coastline (hof yammim), etc. 
– and base an approach to understanding the 
substance of the song on the assumpCon that 
there’s primarily something territorial at work. But 
instead, we should think about the character of 
Deborah, and about the demands of holding a 
leadership role (parCcularly one not centered 
around military prowess), at this criCcal point in 
the Tanakh’s narraCve of the Israelite naConal 
story. 
 
Deborah is described occupaConally in chapter 4. 
She is ishah nevi’ah, a prophetess – and without 
many predecessors to emulate. In fact, she is only 
the second Israelite prophet inside the Holy Land. 
She does the job of a shofeit, a chieVain (hi 
shofetah et Yisrael), but she is not a typical 
shofetet in the model of Ehud; she is not herself a 
military figure. Barak fills that role. Instead, she 
very literally does the work of a shofeit in its core 
meaning; she’s the only shofetet we ever find 
described as engaging in actual mishpat, issuing 
legal or religious decisions (Judges 4:5). The 
people who come to her for counsel are not called 
by any tribal affiliaCon. They’re simply all called 
Israelites, Benei Yisrael. She is the point of 
commonality at that Cme for all of Israel. 
 
A challenge inherent to leadership in such a 
situaCon is the difficulty of bringing people from 
different demographics, with different interests, 
together for a common purpose. What is it to be a 
leader during this Cme, before the formaCon of 

https://www.sefaria.org/Judges.4.5?lang=bi&with=all&lang2=en
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the United Monarchy, when there is a sort of 
confederaCon of tribes but no established unifying 
body? And what is it to be an Israelite, as they 
band together at certain pressure points of 
military necessity but otherwise seem to largely 
idenCfy as members of a given tribe? What could 
the author have sought to accomplish by 
scaGering the Genesis 49 “blessing” terminology? 
What is the point of alluding so strongly to an 
exisCng poeCc composiCon if the allusions 
themselves are so thoroughly shuffled and 
redistributed? 
 
There is much to gain at this point from briefly 
thinking about Judges as a work overall. The 
Israelites have seGled in the Land, the conquest is 
done, yet their hold on power is not cemented. 
There’s no naConal military cohesion. Note that 
these chieVains not only don’t rise to influence 
hereditarily, but they don’t even come from one 
parCcular tribe – they come from all over. Each 
chieVain is fighCng off the dominion of regional 
rivals on different fronts. Othniel from Judah fights 
Aram, Ehud from Benjamin fights Moab, Deborah 
alongside Barak from Naphtali fights Canaan, 
Gideon from Menasheh fights Midian, Jepthah of 
origins uncertain fights Ammon, Samson from Dan 
fights the PhilisCnes.  (From Cme to Cme, Israelites 
fight other Israelites: Gideon destroys two towns 
that decline to lend him their aid; Jephthah and 

 
13 This period is the first chance in the narraHve since the 
end of Genesis for tribal disunity to get ugly. Since then, at 
every point the naHon was unified by something stronger 
than tribalism, whether it be the good Hmes under Joseph’s 
care in Egypt, the bonds of slavery, the shared experience of 
a sudden miraculous escape, a shared revelaHon, mutually 

the tribe of Menasheh go to war with Ephraim. 
The story of the Benjaminite War also turns on an 
axis of tribal conflict, to say the least.) 
 
The end of Joshua’s military campaign was the end 
of the unifying force of a naConal military 
objecCve. Each facCon went to start seGling its 
new homestead: “When Joshua dismissed the 
people, the Israelites went to their alloGed 
territories and took possession of the land” 
(Judges 2:6). The period of the shofeJm is a period 
of instability for Israelites broadly, in terms of 
naConal security. Yet, something does stabilize 
during this period: tribal idenCCes in disCncCon 
from one another and someCmes in conflict with 
one another.13 
 
The song of Deborah explicitly lauds certain tribes 
and chides others. In a climate of struggle and 
warfare especially, this might seem an unwise 
choice. AVer all, inter-tribal strife is the last thing 
an Israelite leader should be culCvaCng, 
parCcularly when tribal unity and cooperaCon are 
paramount to the success of the Israelites’ 
conquest and seGlement project overall. It is this 
potenCal tension which the scaGering of Genesis 
49 “blessing” allusions seeks to neutralize. When 
the character of Deborah sings this song, she’s not 
just acCng as a poet – she’s acCng as a leader and 
as a prophetess-advisor to a naConal populaCon 

supporHve travel in the wilderness, or a collaboraHve 
conquest of territory. Once all those uniHng forces and 
causes dissolve, and each tribe claims a home turf, conflict 
can start to build and boil over. 
 

https://www.sefaria.org/Judges.2.6?lang=bi
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made up of people with individual tribal idenCCes. 
Her responsibility is to that naConal whole, even if 
the individuals comprising it don’t necessarily 
always feel responsible for one another. 
 
The situaCon called for a victory song, and, indeed, 
some tribes had earned praise while others 
deserved to be scolded. For Deborah, in her 
posiCon as leader of a naConal consCtuency  
 

 
14 I date the events described in the song of Deborah to the 
period of 1250-1150 BCE. Verse 5:6 sets the scene with this 
evocaHve descripHon: “In the days of Shamgar ben Anat, in 
the days of Yael, caravans ceased, and wayfarers went by 
roundabout paths.” This happens to be a very good concise 
descripHon of the Late Bronze Age Collapse, a drawn-out 
series of downturns across the Middle East, North Africa, 
and Eastern Mediterranean that went on for several decades 
but accelerated in the 1170s BCE, give or take a few years 
(see for example Eric H. Cline, 1177 B.C.: The Year CivilizaOon 
Collapsed [Princeton University Press, 2014, updated 2021]). 
A major trend during this period of decline was highways 
between major ciHes falling into disrepair, with merchant 
caravans unable to convey goods around the region, and 
individuals or groups of travelers having to hike roundabout 
trails through the wilderness to make their way from one 
populaHon center to another. 
 
The daHng of the conquest of Hatzor and King Yavin presents 
some challenges. Scholars disagree on how to regard the 
Judges account vis-a-vis the similar account in Joshua 11. Did 
the Israelites conquer Hatzor twice, defeaHng two different 
Kings Yavin? Are these two accounts of one historical event? 
Does chapter 4 of Judges conflate some events recorded in 
Joshua with a later badle between Barak and Sisera? Is one 
or both of the accounts a pasHche of badle and conquest 
stories from over a period of Hme?  
 
The “Late Bronze Age” secHon on the Wikipedia page “Tel 
Hazor” (as of February 2025)  is a fascinaHng, balanced, and 

consisCng of smaller, discrete tribes, this was 
obviously a perilous path to tread. At this point in 
Cme, the Israelites were sCll many years away 
from unifying as a kingdom.14 Tribal idenCCes and 
loyalCes were primary; naConal loyalCes were 
secondary. Some balance needed to be struck, or 
some gesture offered, if the song was to be true to 
the events it commemorates while at the same 
Cme managing not to foster (further?)  
 

well-sourced sub-5-minute read. Most people do agree 
(regardless of their view on Tanakh as a reliable historical 
record) that in the decades surrounding 1200 BCE, Hatzor 
was catastrophically burned to the ground, and that the next 
people to build and sedle there were Israelites of the early 
Iron Age. I believe that Judges 5:6 firmly places the events 
described in chapter 4 at the exact turn of the Late Bronze 
Age Collapse. 
 
This asserHon is bolstered by the narraHve’s implicaHon that 
Sisera had dominated militarily because he had access to 
iron chariots, since the period leading up to 1200 BCE is 
when smelted iron objects began to appear in Southern 
Anatolia and the Levant; in these regions, early iron smelHng 
overlapped with the end of the Bronze Age. Sisera’s base was 
called םיוגה תשורח  , haroshet being a term for carving or 
engraving and other working of raw materials, which has 
been interpreted as “smithy” – in which case, Sisera would 
have had access to iron forging and fabricaHon at his military 
base before the technology for smelHng iron was 
widespread. 
 
Note that all this does not necessarily imply that the 
composiHon of the song itself is early – see, e.g., Prof. Serge 
Frolov’s “DaHng Deborah” (above, n. 1), which argues for a 
much later (“DeuteronomisHc”) date of composiHon. Frolov, 
as most, dates the events described to “the 12th or 11th 
centuries B.C.E.,” but I believe 5:6 points to the late 13th or 
early 12th. I make no claim as to the date of the song. 

https://www.sefaria.org/Judges.5.6?lang=bi
https://amzn.to/42Ue854
https://amzn.to/42Ue854
https://en.wikipedia.org/wiki/Tel_Hazor
https://en.wikipedia.org/wiki/Tel_Hazor
https://mg.alhatorah.org/Dictionary/2799
https://mg.alhatorah.org/Dictionary/2799
https://mg.alhatorah.org/Dictionary/2799
https://www.thetorah.com/article/dating-deborah
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fragmentaCon or resentment among the tribes. 
 
The soluCon to this problem is found in the 
scaGering technique employed by the song’s 
author. By echoing the blessings bestowed by 
Jacob on his children in Genesis 49, the poet 
evokes both a masterful work of exisCng poetry 
and the most crucial instance in which all of the 
tribal forefathers were gathered in one place to 
hear the words of their father – the original Israel, 
and the original children of Israel, the laGer 
together and unified under an undisputed leader 
and sage. This atmosphere is heightened (and the 
potenCal discord averted) by the clever 
redistribuCon of allusions throughout the song. 
Rather than create or widen schisms between 
tribes, or alienate the tribes which were worthy of 
disapproval, the song’s author manages to 
simultaneously intensify the praise and cushion 
the blow (respecCvely) by a) purposely 
disassociaCng the allusions from the tribes to 
which they originally applied, and b) spreading 
those allusions throughout the text. The effect of 
the allusions is to be collecCvely referenCal of the 
enCre episode of Jacob’s blessings – to evoke the 
feeling of all the children of Israel standing 
together, and cast that feeling, and those 
blessings, equally upon Deborah’s contemporary 
Benei Yisrael. 
 
The blessings of Jacob are a propheCc poem about 
the tribal names, mixing praise and criCque,  
 
 
 

bringing all the brothers together at a moment of  
balance and stability sandwiched between  
periods of familial hardship. Deborah the 
prophetess evokes its language as she sings her 
own poem about the same names, mixing praise 
and criCque, trying to bring all the tribes together. 
She is invoking the most important moment of 
familial unity among the brothers who bore the 
tribal names. Deborah is a prophetess and a 
leader, but she’s something more as well – she is a 
mother. Jacob told his sons, “listen to [me,] Israel 
your father,” and Deborah exhorts the tribes as 
“Deborah, mother in Israel” – she is acCng in the 
patriarch’s tradiCon and role. The significance of 
using the blessings of Jacob in her song is that 
Deborah is a leader who is also the naConal 
parent. Some of the children may deserve praise 
and others not, but they ulCmately share a 
common fate, and must share the blessings they 
have in order for the family to thrive. 
 
V. Conclusion 
This arCcle’s primary goal has been to make the 
case that the two passages under discussion share 
a common vocabulary not by happenstance, but 
due to intenConal authorial effort. My 
interpretaCon of the textual overlaps and how 
they are distributed concludes that the Judges text 
uses the Genesis text as a source, and suggests 
that the author of Deborah’s song had good 
rhetorical cause to echo (and redistribute) the 
blessings of Jacob given the nature of the Deborah  
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character and the challenges of her Cme. 
 
When it comes to intertextuality without a clear 
“why,” there are always sure to be mulCple ways 
to read the data. Perhaps someone has a different 
good idea as to why Judges 5 uClizes Genesis 49 in 
the way it does. Perhaps someone even has an 
interpretaCon that calls for reading Judges 5 as the 
source text and Genesis 49 as the derivaCve text. 
My hope is that this arCcle serves as a catalyst for 
further study of the relaConship between these 
texts, working from the premise that they are 
fundamentally intertextual. The overlaps invite 
everyone from rabbis to academics, from 
homileCcists to historians, to see what else can be 
yielded in terms of literary and religious value. 


